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Editorial 


The bill for the organization of the bar of a state drafted by Judge Clarence 
N. Goodwin, Chairman of the Committee of the American Bar Association Con- 
ference of Delegates, and published in the Journal for last December (Vol. LV, 
No. 4) provides that the governing board of the state bar shall select a presi- 
dent, vice-president and secretary. 

We look upon this feature as one of great importance. The alternative would 
be to have these officers, or at least the president and vice-president, chosen di- 
rectly by the membership. Since this has been the accustomed practice it is 
timely to present an argument on behalf of the proposal embodied in the model 
bill. 

The members of the governing board, it will be recalled, are to be elected by 
all the members voting by mail. This is of the very essence of the plan. It re- 
mains then to see that the governing board is not deprived of the powers of 
government; that there is no unwise diffusion of responsibility. 

The principal power of a president lies in the appointment of committees. 
The governing board, as a policy determining body, will rely on committees very 
largely for the effective execution of its plans. It may be assumed that the presi- 
dent will usually name the members serving on committees, and that in most 
instances the selection will be made from the general membership. This gives 
the president a very large measure of power, for inevitably much will depend 
upon the personnel of the various committees. 

So, if the president is chosen directly by the membership, he will exercise 
a power fairly commensurate with that exercised by the board of governors. And 
if he, holding office for only one year, happens to disagree at any point with the 
majority of the board, he will be tempted to so conduct his office as to minimize 
the influence of the board in the actual administration of the association’s affairs. 
In such case the members will be divided between those who agree with the presi- 
dent and those who follow the board. The entire membership will be unable to 
place responsibility as long as there is any such difference of opinion and action. 
Such a situation would tend strongly to lower the dignity and power of the govern- 
ing board and make it less easy to command the services of the ablest and most 
interested members for service on such a board. 

Any division of authority will work to the harm of the governing board, 
where ultimate power is intended to reside. Any such division will tend to exalt 
the position of president, which will be unfortunate, for the president will be 
less informed as to the established policies of government and not to be held 
accountable if allowed only one term, as is now a universal practice. 

So we believe that a great deal of trouble can be avoided by providing that 
the members shall vote only for the men on the governing board. To permit other- 
wise is to lessen the power of suffrage. The president should be merely the 
temporary executive of the board. 

Both the Ohio and Florida State Bar Association bills, published in the 
April number of this Journal, embody the plan above recommended, as did also 
the Michigan bill drafted subsequently. 





There is one other element of organization which deserves serious considera- 
tion. Judge Goodwin’s draft does not provide for district representation on the 
governing board. But the Ohio bill provides that three shall be chosen from each 
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Court of Appeals District and the Florida bill provides for two from each con- 
gressional district. The Michigan bill insures the election of two from each judicial 
circuit. 

We think that territorial representation is an excellent thing. In many states 
some feeling between one part of the state and another, or between city and 
country, might easily arise if there were no provision for representation based on 
numbers. The Michigan plan may be criticized on this score, since it gives unequal 
representation to the circuit embracing the city of Detroit, which has one-third of 
the state’s entire population. 

The average member can express his choice in voting with much greater 
assurance if required to vote for a representative living in his own judicial or 
congressional district, who, if elected, will be near enough to permit of dis- 
cussing association affairs with him. 

The plan for local representation will also make for a stronger board since 
its members will represent definite quotas of membership, the opinions of which 
will be readily ascertainable. A board so constituted will represent the entire 
profession from the ground up. There is reason for thinking that abler and more 
representative members will be elected by such a plan as the personality of candi- 
dates will be readily ascertainable by the voting members and the lawyers of each 
district will endeavor to select their most trusted colleagues for this important 


service. 





Municipal Court Established in 
Kansas City. 


An effort to secure a unified court for 
Kansas City in the recent session of the 
Missouri legislature resulted in the pass- 
age of a compromise bill which gives that 
city an inferior civil court of good organ- 
ization and powers. It is a court very 
similar to the Civil Court of Milwaukee. 
Ten years ago the establishment of such 
a court in any large city would have been 
considered cause for thankfulness. There 
still remains as much opportunity for 
such a court to render good service, but 
with further experience the ideal has ad- 
vanced and today anything short of com- 
plete unification of courts in any large 
city is recognized by progressives as a 
makeshift. 


The disadvantages of the new court are 
that it remains a justice of the peace 
court and its judges are known as jus- 
tices of the peace, and their salaries are 
but $3,500 and $4,000 for the associate 
justices and presiding justice, respec- 
The first objection is not- sub- 


tively. 


stantial, but the salary limitation will 
make it difficult, if not impossible, to 
get high class professional material for 
judges. 

The good features are that the court 
is given rule-making and administrative 
authority and responsibility for manage- 
ment is centered in the presiding justice. 
There are to be a chief clerk and chief 
constable who are to be subject to the 
“superintending control” of the presiding 
justice, together with their deputies. 

The court has jurisdiction throughout 
the county in tort and contract cases in- 
volving not more than $1,000. The act 
contains a drastic provision concerning 
jury demands, for the party who demands 
jury trial may be required to deposit a 
sum sufficient to pay all the fees of the 
jurors. 

It is required by the new law that jus- 
tices shall be lawyers. This will doubtless 
result in considerable improvement in the 
administration of justice in Kansas City 
in the smaller civil causes, but the new 
court will be subject to all the limitations 
inherent in an inferior court. 











Do Courts Exist for Judges? 


Illinois Constitutional Convention Asked to Compromise on a Fifty 
Cent Dollar, in Opinion of Chief Justice Olson 


The question whether courts exist for 
the benefit of judges is squarely raised by 
the judiciary article drafted by a commit- 
tee of the Constitutional Convention. The 
Convention began its work a year and a 
half ago. The report of the Committee on 
Judiciary Article is now in the hands of 
the Committee on Style, which is expected 
to report in September. 

The Convention heard, among various 
recommendations, the standard plea for a 
unified state system of courts, with fully 
organized administrative supervision, such 
as is now offered to every constitutional 
convention. Interest centers in the prob- 
lem of metropolitan courts almost exclu- 
sively because outside of Chicago and 
Cook County there is less to complain of 
and but little public sentiment has been 
aroused on this subject. But in the metro- 
politan district there have been for a num- 
ber of years great evils to be corrected, 
and abundant experience showing the 
kind of organization calculated to effect 
this reform. There has also grown up a 


powerful public sentiment for unification 


and thorough administrative supervision, 
the conception of a great court designed 
throughout for service and responsibility. 
In fact, no alternative to the unified 
court plan has been advanced in Conven- 
tion or Committee hearings except by 
those having special interests to defend. 


Since Chicago is the field in which there 
has been more experimentation and more 
successful experience in meeting the needs 
of a great city for efficient courts than 
anywhere else in the country, the present 
situation warrants consideration. 

The nature of the Municipal Court of 
Chicago, its significant success and its 
shortcomings, are already known to mem- 
bers of the American Judicature Society, 
and, indeed, to those interested in court 
reform everywhere. This court has marked 


the greatest advance in the administra- 
tion of justice since the successes of David 
Dudley Field, more than half a century 
ago. One must also know something of 
the other courts in Cook County in order 
to understand the issue which is raised by 
the report of the Committee on Judiciary 
Article. 


There are a number of independent 
courts. The Probate Court has one judge 
with several assistants. There is one 
County Court judge of limited jurisdic- 
tion but exercising mighty political power 
through control of all the election ma- 
chinery. The Circuit and Superior Courts 
are courts of general trial jurisdiction, 
practically identical in all respects, and 
each having twenty judges. The Juvenile 
Court is a branch of the Circuit Court. 


The Municipal Court of thirty judges 
and a chief justice has numerous special- 
ized branches created by administrative 
orders. Its civil jurisdiction is concur- 
rent with the Circuit and Superior Courts 
except that in tort actions it is limited to 
causes involving $1,000 or less, and it has 
no chancery powers. 


In the administration of criminal law 
the Municipal Court tries in cases of mis- 
demeanor and conducts preliminary ex- 
aminations in felony cases. The latter 
class are tried exclusively by the judges of 
the Criminal Court of Cook County who 
are primarily judges of the Circuit and 
Superior Courts. Ordinarily about half a 
dozen such judges sit in the Criminal 
Court, usually with reluctance, for the 
work is distasteful. 


The Municipal Court has a specially 
elected chief justice with power to assign 
associate judges to special calendars. The 
Circuit and Superior Courts have chief 
justices, but they are chosen for short 
terms by their colleagues and have no real 
power. ; 











6 JOURNAL OF THE 


There is but one real question involved 
now that opportunity is offered through 
a constitutional convention to get rid of 
this complex and wasteful congeries of 
courts. That question is whether there 
shall be a single court for Cook County, 
with departments created on functional 
lines, with an administrative head for each 
department and a governing council com- 
posed of these heads and the chief justice; 
also such features of sound judicial ad- 
ministration as stated meetirgs of judges 
and published reports, which have done 
so much to make the Menicipal Court 
economical, efficient, progvessive, self-dis- 
ciplining, free from scandals of every kind 
—in a word, responsible? Or whether, 
on the other hand, some plan can be put 
through which absolves the forty judges 
of the Circuit and Superior Courts from 
the disagreeable side of trial jurisdiction 
and from administrative supervision and 
responsibility. The alternative plan must, 
in view of progressive opinion, and obvious 
needs, give some appearance of embracing 
the new ideas. 


A Two-Court System 

The Committee on Judiciary has suc- 
ceeded in shaping a system which appears 
on its face to go a long way toward re- 
form and at the same time it protects the 
forty judges of the Circuit and Superior 
Courts from the efficiency organization, 
and the disagreeable duties, which they 
naturally abhor. 

This is the proposal, in brief:. A new 
Circuit Court is created and given all of 
the jurisdiction and judges of the present 
Circuit, Superior, Probate and County 
Courts, except that it is not to exercise 
any criminal jurisdiction. There remains 
then the Municipal Court judges and they 
are blanketed into a new District Court, 
so-called, with county-wide jurisdiction in 
crimes and as to civil causes involving not 
more than $2,000. The difference in 
judicial power as to civil causes between 
the higher and lower court judges is thus 
increased, since Municipal Court judges 
now have unlimited jurisdiction in con- 
tract causes. 

Both the new Circuit -and District 


Courts are to have chief justices, with 
power to assign judges to special calen- 
dars, and they are to be chosen from time 
to time by the Supreme Court. No other 
administrative machinery is _ provided. 
Meetings and published reports are point- 
edly omitted. 

The Supreme Court is also empowered 
to select certain of the District Court 
judges to try felony cases and these shall 
receive salaries as high as those paid to 
the members of the Circuit Court. 

This plan is based frankly on the idea 
of maintaining one court to try the civil 
causes involving considerable sums and 
another for trying all the smaller civil 
causes and performing the disagreeable 
duties involved in criminal jurisdiction. 
It deliberately creates a judicial hierarchy, 
a caste system, more pronounced than the 
present system. It gives the Circuit and 
Superior Court judges all that that large 
body of powerful politicians could crave. 
At the same time it affords some “talking 
points” for reformers. 

The proponents of this plan say on be- 
half of it that it unifies criminal jurisdic- 
tion in the District Court. This is partly 
true, though the provision for specially 
selected judges in felony cases involves ob- 
scurity. It seems to indicate continued 
separation between misdemeanor and 
felony jurisdiction, an anachronism which 
always and everywhere prevents successful 
criminal law administration. Getting rid 
of this separation is mainly responsible for 
the great success of Detroit’s new criminal 
court. 

It is also said on behalf of the proposal 
that the appointment of a chief justice 
for each court effects administrative super- 
vision. 

Preserves Judicial Caste 

The principal objection to the plan is 
that it sanctifies important civil litigation 
by providing for this one class of cases a 
superior court with presumably higher 
salaries and greater expertness; while for 
all the great judicial functions of a public 
nature, involving judicial service for more 
than ninety per cent of all the people, it 
provides a confessedly inferior court. All 
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the unpleasant, but supremely important 
duties fall to judges who will be inferior 
in judicial caste. The plan also ignores 
structural organization in both courts and 
deliberately wipes out the meetings and 
statistical reports. These could not very 
well be imposed upon one court and not 
on the other. Their elimination may also 
be considered bait to catch the Municipal 
Court judges. The supporters excuse 
their omission on -the ground that such 
provisions are merely statutory and the 
legislature can subsequently provide them. 
This is merely passing the buck, for there 
is inevitably considerable matter in this 
article, as in all similar articles, which 
may be treated either as constitutional or 
statutory. 


The unified court plan provides concen- 
trated administrative authority but places 
checks upon it through the requirement for 
meetings and reports and by giving a ma- 
jority of all the judges power to overrule 
the administrative council. .Such power 
as is conferred on the chief justices of the 
two proposed courts is autocratic and ar- 
bitrary, lacking workable and reasonable 
checks, and then dividing responsibility 
with the Supreme Court. 


The most persuasive defender of the 
proposed article is Frederic DeYoung, 
chairman of the Committee on Judiciary 
Article, who was appointed to the Circuit 
Court a few months ago. In what was 
virtually a debate, staged recently by the 
Chicago Bar Association, Judge DeYoung 
fell back finally on this line of argument: 
that the cases of the vast majority of peo- 
ple, involving small amounts, are of great 
social and public importance and for that 
reason should be dealt with by a court not 
concerned with “more important” litiga- 
tion; only in that way could the poor 
people and the great majority of the pop- 
ulation be well served. This appeared to 
be the residuum of his reply. He also 
denied that the District Court would be 
considered inferior to the Circuit Court, 
or that it would presumably take less of 
an appeal to capable and ambitious law- 
yers desiring to serve on the bench. 

As to this no better statement has ever 


been made than that of Mr. John Alan 
Hamilton, of the Buffalo Bar, in an ad- 
dress at the 1920 meeting of the New 
York State Bar Association, parts of 
which we quote: 


Inferior jurisdiction means today in the 
public mind inferior importance, and inferior 
importance spells neglect, disregard, con- 
tempt. The incessant fight that has to be 
waged in every one of our large cities to 
prevent the actual and patent degeneration 
of its police and municipal ¢ourts, is a plain 
and direct reflection of the estimation in 
which these courts are generally held. 

This is a real and constant menace to the 
poor, who constitute the great majority of 
the clients of these courts. It is also a real 
and constant menace to the public at large. 

During the many months in which the 
speaker was engaged as a member of the 
so-called “Page Commission,” in examining 
the problems of the Magistrates Courts in 
this and other cities, the conviction con- 
stantly grew in strength that there was no 
such thing as a “minor” criminal court. And 
this conviction, which came to permeate the 
whole commission, eventually found em- 
phatic voice in its report. 

Later on, some years of experience as the 
head of the Legal Aid Bureau of Buffalo led 
to a similar awakening to the fact that in 
the modern city there can be no civil courts 
of minor importance. 

Is it not possible that in time the fact will 
dawn on our collective consciousness that 
any cause may be of vital importance to the 
defendant; that any action in our courts 
may be of vital interest to the state? 

When we clear from our eyes the mists of 
tradition, will not the fact become clear that 
all our courts are potentially of equal im- 
portance to the state, and that, at least, in 
centers of congested population, all of our 
courts should be placed upon a footing of 
equal dignity and of equal exigency? 

In the neglect of our local courts, in the 
contemptuous belittling of their importance, 
in the supine indifference of the public to 
the character and the caliber of the men who 
offer themselves as candidates for these 
magistracies, there exists a discrimination 
against the poor that is far more threatening, 
because it is more fundamental and less 
obvious, than any mere flaw in our procedure. 

A man can but lose what he has. If a 
court has a jurisdiction equal to a man’s 
entire capital, it can ruin him just as effect- 
ively under the name Justice’s Court, or 
Municipal Court, as it could under the name 
Supreme Court. 

If a court can take away a man’s liberty it 
is a matter of small moment to him, after he 
is behind the bars, whether he was com- 
mitted by a court of record, or by a court 
not of record. 

The present mental attitude of the pub- 
lic toward our lower courts is a survival 
from the time when the “lower classes” of 
society neither enjoyed nor expected the con- 
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sideration accorded the. well-to-do. The im- 
portance of the cause under former standards 
was naturally measured entirely by the 
amount at stake. 

We are beginning dimly to perceive that if 
we are to be consistent in our professed de- 
sire to provide equal justice for all, we must 
measure the significance of the cause by its 
importance to the litigant. With such a 
standard to be met, who shall say that the 
small cause of the poor man calls for less 
wisdom, less judgment, less breadth of vision, 
than are assumed to be required for incum- 
bency on the higher bench? A suit involv- 
ing $199 may contain as difficult points of 
law as one involving $100,000, and if a liti- 
gant lack the means of appeal, of what avail 
to him is all the learning of the Supreme 
Court? 

The many excellent and well equipped men 
serving today as judges and magistrates of 
our lower courts, are there in spite of this 
public indifference to the importance of their 
functions. As a rule, they owe nothing to 
any public appreciation of the value of their 
qualifications. But nearly every lawyer 
knows what constant effort is required at 
the Bar Associations in attempting, not 
always successfully, to fend off the candida- 
cies of utterly unfit men whose pitiful quali- 
fications are lightly assumed by their con- 
stituents to be sufficient for these “petty 
courts.” 


So the question resolves itself finally to 
this: Can a court of limited jurisdiction, 
with smaller salaries, occupy as high a 
public and professional standing as the 
proposed new Circuit Court and attract 
to its bench men as courageous and as well 
trained in the law? Stated thus baldly, 
but truthfully, the question does not de- 
serve debate in the light of all our expe- 
rience. But in discussing the situation, 
and in narrowing the issues down to the 
essential point, Chief Justice Olson, of 
the Municipal Court, who answered Judge 
DeYoung, Chairman of the Committee on 
Judiciary Article, presented the progres- 
sive view so clearly’ and pointedly that we 
append his entire address, as follows: 

Argument by Chief Justice Olson 

This provision in the Judiciary Article 
for the Courts of Cook County does not 
seem to me to be the best thing for the 
administration of justice in Cook County. 


When the Municipal Court was estab-. 


lished, about fifteen years ago, it was not 
proposed, or strongly favored, by the Bar. 
A few of the members of the committee 





1. At a meeting of the Chicago Bar Association. 


on drafting were judges and lawyers, but 
the peculiar nature of the court was largely 
determined by the business men on: the 
committee. I was one of those who op- 
posed the Municipal Court act at that 
time, for the reason that it was an inferior 
court; I had a premonition even then that 
the creation of an inferior court would 
mean the selection of inferior judges, in 
legal capacity and learning and character, 
for such a bench; and to that extent it 
would degrade the administration of jus- 
tice. 

The failure of justice, so far as it occurs 
in our large cities, is due to the multi- 
plicity of courts and to the fact that we 
have numerous courts of inferior jurisdic- 
tion, and hence men of less character and. 
capacity to serve upon the bench. 

My experience in Chicago since the 
establishment of the Municipal Court has 
shown me that men of limited experience 
—men who have to be taken care of politi- 
cally—are frequently chosen to preside 
over inferior courts; and such a court, in 
consequence thereof, always has a struggle 
to maintain itself in the administration 
of justice with the dignity that comports 
with the due administration of judicial 
functions. 


The fundamental criticism of the re- 
port to the Constitutional Convention 
rests on the fact that the Judiciary Com- 
mittee has created two courts for Cook 
County, one of which is deliberately made 
an inferior court. 


But Judge DeYoung argues that the 
inferior court, the proposed District 
Court, has nearly as much dignity as the 
proposed Circuit Court, that it is on much 
the same plane. But if you, will read the 
proposed article carefully you will see 
that that is not so. Its civil jurisdiction 
is limited to $2,000. The fact that the 
Municipal Court has unlimited jurisdic- 
tion in contract cases enhances its dignity 
and accounts largely for the strong judges 
which it has had in the past fifteen years. 
When these men felt that they would occa- 
sionally meet lawyers engaged in larger 
matters and have the dignity that goes 
with the trial of an important case they 
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felt that they could afford to run for a 
judgeship in the Municipal Court. 

It is true that our Municipal Court has 
not had all the jurisdiction which it should 
have had, but in the great field of contract 
cases the jurisdiction which we have is 
complete, extending from the smallest 
commercial cause to the largest; it is a 
perpendicular division of. jurisdiction ; 
this report proposes to make a horizontal 
division, and to give only the smaller 
causes to the District Court. It is the 
horizontal division which creates the in- 
ferior. court and results in the inferior 
class of judges. 

The Municipal Court has had a very 
important calendar in its first class cases, 
in which jurisdiction is concurrent with 
the existing Circuit and Superior Courts. 
Judge Barnes, of the Superior Court, once 
said to me: “You have a larger gross 
amount of judgments, seven and one-half 
million dollars per year, because you have 
such a great aggregation of small suits.” 
I yeplied: “Judge Barnes, I think the 
Municipal Court tries more suits involv- 
ing larger amounts than either the Cir- 
cuit or Superior Courts,” and he chal- 
lenged me on that. 

So I investigated, and I found that 
there were three times the judgments over 
$10,000 in the Municipal Court that there 
were in either the Circuit or Superior 
Courts. There were more judgments for 
$10,000 and over in the Municipal Court 
than there were in both the Cireuit and 
Superior Courts in the period in which I 
investigated. 

That condition has helped the Munici- 
pal Court in getting some really capable 
judges. 

Two Kinds of Courts 


The work of the courts can be roughly 
divided into two general classes. On one 
side we have ordinary civil controversies 
between individuals, and especially those 
involving enough money to warrant the 
employment of able counsel. These are 
the cases in which lawyers are interested. 
From these cases they derive their in- 
comes and their standing at the bar. In 
the eyes of nine-tenths of all lawyers, and 


especially of successful practitioners, the 
trial of these private matters constitutes 
about all that there is to the administra- 
tion of justice. Give them good judgps 
for these cases and they are satisfied. And 
judges, being recruited from the Bar, and 
mainly from those who have had profitp- 
ble connections with clients, are naturally 
infected with this feeling. 

But in the other class are the numerous 
and growing kinds of actions in which the 
public is especially concerned. In this 
public class are all the criminal cases, 
those heard in the so-called police court 
branches; the innumerable quasi-criminal 
cases growing out of a great body of law 
embraced in city ordinances; the felony 
cases ; and finally the cases in such “social- 
ized” branches as the Domestic Relations, 
Morals, and Automobile courts. The 
courts which handle the public’s cases 
afford very little business for the lawyer. 
In consequence the bar minimizes their 
importance. This is but natural and in- 
evitable. If the average lawyer knows 
that there is a capable judge to hear his 
cases involving property rights he gives 
little thought to the courts which exist to 
administer criminal law. 


The draft which we are discussing re- 
veals this interested attitude very clearly. 
It is a lawyers’ draft. It proposes to 
create an exalted Circuit Court to try all 
the private controversies which can be ex- 
pected to yield profitable fees, with more 
than enough judges, so there will be ease 
and dignity. No trifling matters are to 
be eligible. Probably more than nine- 
tenths of the Bar finds their interests 
taken care of by this arrangement. 

There is also of course the interests of 
the judges who are to be blanketed into 
this new Circuit Court. Judges win 
prestige mainly by their success in con- 
tested civil causes. There is little oppor- 
tunity for them to meet the leaders of the 
Bar otherwise. The larger the cases, the 
better the judges like them. This too is 
but natural and inevitable. So this ar- 
rangement, which I criticize, pleases the 
forty-two judges placed in the proposed 
Circuit Court. It absolves them from the 
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annoyances of small civil litigation. It 
gives them a greatly coveted privilege in 
relieving them of the disagreeable, and— 
for some—painful duty, of trying felony 
cases. It protects every one of,them from 
any responsibility for administering the 
law in criminal and quasi-criminal cases. 
No police court experience for them. They 
are entirely relieved from any responsi- 
bility for the great public functions of 
the courts. 

So I realize that my position makes no 
inherent appeal to the interests of the gen- 
tlemen of the Judiciary Committee of the 
Constitutional Convention or to the aver- 
age member of this Bar Association. 

But I base my appeal and argument on 
the facts of the situation. We have tried 
separate tribunals for public and private 
functions for a long time. We have noted 
many bad results. Not until we conceive 
of the administration of justice in both 
public and private aspects as a single, in- 
divisible responsibility can we make any 
substantial advance. In other words, we 
should create in place of our present loose, 
complex and irresponsible system, a single 
court charged with the entire responsi- 
bility for administering justice in every 
kind of a proceeding. 

The Judiciary Committee has recog- 
nized to a considerable extent the obvious 
demand for unification. They propose to 
provide two trial courts in place of the six 
which we now have. To carry this princi- 
ple of unification to its logical conclusion 
is but one step further. If forty-two 
judges can participate efficiently in a sin- 
gle court there is no reason why seventy- 
three cannot, under suitable organization. 


Organizing for Service 


I will first refer briefly to the kind of 
organization which is needed for a single, 
unified court for Cook County, and then 
I will point out further my objections to 
the plan laid down by the Judiciary Com- 
mittee. 

As for the organization plan—it is in- 
tended to permit of administrative effi- 
ciency—to take care of the business man- 
agement of the big institution. For this 
purpose it can be just as simple and direct 


and business-like as the organization of a 
commercial undertaking. The first step 
is to provide departments, and these 
should be along functional lines, so that 
individual judges shall specialize within 
reasonably broad fields. The principal 
functional divisions are obviously these: 

Civil jury. 

Civil non-jury. 

Chancery. 

Probate, Divorce, Juvenile and Domes- 
tic Relations. 

Criminal. 

With these five divisions along func- 
tional lines there is no horizontal division 
of jurisdiction or responsibility. The 
judges in each division will be wholly re- 
sponsible for all the causes, both great and 
small, in their special field. The division 
is perpendicular. 

To each division enough judges should 
be assigned to take care of the normal © 
volume of business. Of course it will be 
possible under appropriate rules, to trans- 
fer a judge occasionally from a depart- 
ment which is not crowded with work to 
one which is crowded, for every judge will 
possess complete trial jurisdiction. 


Each department will have its presid- 
ing judge with the duty of attending to 
assignment of cases from day to day 
among the judges of his department; and 
he can, by such assignments enable the in- 
dividual judges to specialize just as far 
as specialization appears profitable. 

These five presiding justices, then, with 
the chief justice, will naturally comprise 
the administrative committee or council, 
which will have general rule-making and 
administrative powers. The chief justice 
of such a court becomes the executive con- 
trolled by the council of department 
heads. There is sufficient concentration 
of power to get results but no autocratic 
power, and every division and department 
will be represented in the control. 

Now it should not be presumed that the 
grouping of the little and the large cases 
of a like nature in a single department 
means that every judge in that depart- 
ment will necessarily take both kinds in- 
discriminately, without reason or direc- 
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tion. There is to be logical direction at 
every step. Every judge would have as- 
signed to him the kind of cases in which 
he could render the highest service. It 
would not be insisted that the older and 
more experienced judges in the Criminal 
Department, for instance, should take 
turns in the police branches. The less 
experienced would naturally carry the 
burden of this onerous service, but every 
judge of the department would be charged 
with a share of responsibility for efficient 
and honest work in every branch and every 
case, however seemingly petty in nature. 
This responsibility would be shared be- 
cause in case of slackness or unfaithful 
performance the entire department would 
be subject to disapproval. You cannot 


. ’ have due administration of criminal law 


if the courts of first instance are not prop- 
erly managed. It would be the unified 
responsibility of the entire Criminal De- 
partment to keep crime down, and a fail- 
ure would react on the entire department. 


And that is the thing most needed in 
our city courts, that the ablest and most 
conscientious judges should share in the 
responsibility for the management of the 
meanest branches. The best judges in the 
trial of felony cases are those who have 
worked in the police branches, either as 
practitioners or as judges. 

Under such an arrangement we would 
be spared such a situation as developed a 
few years ago, when eight judges of the 
Circuit and Superior Courts refused to 
‘conduct the trial of a lawyer charged 
with criminal conspiracy in the Clarence 
Funk case, because the defendant had po- 
litical pull. It takes a strong court to 
administer criminal justice when power- 
ful interests, powerful either in money or 
in influence, are brought to bar. 


The institutions for the administration 
of justice need to be made stronger in 
America. In these days of Reds, An- 
archists, Bolshevists, we need to have 
strong courts, capably and courageously 
manned. Justice has been scandalized in 
our cities through our inferior courts, 
which often deal unjustly with the for- 


eign-born. The judge is everywhere 
looked upon as a high official, and when 
our new citizens get into court and find a 
judge who is only a petty politician they 
judge all American institutions by what 
they have witnessed. 

So that the thing most needed in every 
big city in America is to dignify the ad- 
ministration of justice by. creating a 
strong judicial organization. We will do 
that if we create a single court so that 
when any citizen comes into any branch 
of the one big trial court he is in the High 
Court of Justice of the State of Illinois. 


There was no sufficient and justifiable 
reason for turning down the recommenda- 
tion of the American Judicature: Society 
for a single, departmentalized court. It 
represents the ultimate and easily attain- 
able ideal under the new constitution. If 
recommended by the Convention it will 
require no apologies nor labored defenses. 

The chairman of the Judiciary Commit- 
tee has just spoken of compromises—that 
they had to compromise; it seems to me 
like compromising on whether you will 
take fifty cents, or a dollar. Why not take 
the dollar? 

_Now consider the consequences of this 
compromise. It is proposed to lump to- 
gether all of the less dignified and all of 
the more disagreeable and tiresome duties 
—which incidentally are all of the public 
functions of judicial administration—and 
shoulder them onto an inferior court—a 
court in which the judges will presumably 
receive a less salary and for which there 
is no doubt at all that the more cour- 
ageous and capable lawyers will refuse 
election. 

The private and property litigation is 
given every preference. The litigation 
which vitally concerns the public, fhe 
suppression of crime, the preservation of 
peace and safety, the saving of boys and 
girls from the vortex of crime, can take 
what may come to it in an inferior tri- 
bunal. And this despite the vast public 
interest—despite the fact that three- 
fourths of the people, yes, nine-tenths, 
never figure in litigation involving over 
$2,000. For these poor and comparatively 
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poor people, an inferior court, with in- 
ferior judges, is considered good enough. 
Take my word for it, the people will know 
and understand this, and they will not 
submit to such a plan, however it may 
suit the interests of the Bar and certain 
judges. 

Nor am I enthusiastic about having the 
Supreme Court designate judges of the 
proposed District Court to try felony 
eases. This. provision admits two fatal 
weaknesses. It admits that the chief jus- 
tice of the District Court, as constituted 
in this report, cannot be trusted to select 
judges for what is considered evidently a 
higher kind of service. It admits further 
that not all of the judges of this court 
will be fit to try felony cases. 


What Is One Boy Worth? 

Now I submit that the proper manage- 
ment of a criminal court of first instance 
is more difficult and more important to 
the community than the management of 
a felony branch. We need to make our 
courts of first instance at least equal to 
any court. The judge who sits in the 
Boys’ Court has before him a boy, who, if 
normal, is estimated to have an economic 
value of $30,000; and if defective, is capa- 
ble of doing the community more than 
$50,000 worth of damage. Such a judge 
sits there with those big interests of so- 
ciety at stake, and that is regarded by 
some people as trivial business. Jt ts not 
trivial business. But it is proposed that 
the judge with this great responsibility to 
society is to be degraded by receiving less 
pay than one trying felony cases. 

It is proposed to pay an extra salary to 
the judges who try burglary and robbery 
and murder cases. That is an academic 
idea. We who are on the inside, who were 
in the Criminal Court of Cook County as 
state’s attorneys for many years, know 
that felony cases involve very simple legal 
principles ; for instance, burglary, robbery, 
and homicide. In burglary you have to 
have entering. In robbery you have to 
have force and violence. In murder you 
have to have malice and of course the 
corpse. You always have to have those 
elements present. 


But compared with many of the statu- 
tory misdemeanors those cases are simple. 
Judge Tuley used to say when a judge 
went to sit in the Criminal Court that 
this judge or that one was taking a “legal 
vacation.” “Where is he? Oh, he’s on 
the North Side, taking a legal vacation.” 


To have the Supreme Court step in and 
designate certain judges for the felony 
branches is unsound in every way. It is 
not analogous to the selection of judges 
for Appellate Court work, because there 
they are selected for their professional 
ability and scholarship in the matter of 
rendering opinions, and the Appellate 
Court judges are obliged to write opin- 
ions, and so leave foot-prints that any who 
may desire can read. ; 


Most of the Supreme Court judges come 
from down state. They have had little or 
nothing to do with the suppression of 
crime—they do not know crime as do we, 
engaged in the courts of a great city like 
this, know crime. They do not know city 
conditions. They do not know the rami- 
fications of city politics as we do. 

Now, in the administration of the crim- 
inal court here why should not the chief 
justice have the right to control assign- 
ments? The chief justice who measures 
up to his job is the servant of his asso- 
ciate judges nine-tenths of the time; but 
there are occasions when he knows the 
current of events behind the scenes, and 
the motives that govern. Lawyers, clients 
and the people ‘talk to him; he is on the 


ground and learns what is going on. How: 


in the world can Supreme Court justices 
from down state know accurately what is 
going on here? Why should they be bur- 
dened? Why divide responsibility? There 
would surely be importuning which would 
annoy the Supreme Court justices and 
waste their time. Things run quietly as 
long as you are only trying the poor and 
the unfortunate, but when you arrest a 
man worth a million dollars, then is the 
time that there is a test of your court ma- 
chinery. The responsibility then should 
be definite and local. 


When we brought indictments, in the 
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Tunnel cases, Mr. Healy, the State’s At- 
torney, decided that he would have to go 
to Springfield with a bill providing that 
the people of Illinois should have the right 
to appeal from an order quashing an in- 
dictment, fearing that several judges could 
be found to quash it. Any criminal in the 
State of Illinois has that right, and we 
thought that the people of the state should 
have the right to appeal, because we an- 
ticipated that there were members of the 
bench who might hold against the indict- 
ment. But we failed to get the law 
through at Springfield. 

The member of the legislature to whom 
that bill was referred said to me a few 
months afterwards: “Oh, it was the Tun- 
nel case. We got onto it.” And they de- 
feated the bill. And the indictment was 
found faulty by a judge of the Criminal 
Court of Cook County; an absolutely good 
indictment, and we were prevented from 
going ahead with the case. That judge 
was defeated the next time he ran for 
office. 

So one who has been on the inside for 
the past twenty-five years knows that we 
ought to have administration centered 
here, where we can hold the power re- 
sponsible; not but that they would do the 
best they could down at Springfield, but 
they would not have the local experience 
or the local knowledge to administer it 
properly; and they would be subject to 
efforts by the lawyers up here to get 
certain assignments to those branches, 
especially when large matters are to come 
up, because there will be again, as there 
have been in the past, men of large means 
as defendants with able and influential 
lawyers for their defense. 


It is fundamentally wrong to place the 
control of the Criminal Court of Cook 
County outside of the county. Do you 
suppose for one moment that the people 
of Springfield or Galesburg or Danville 
would permit you to pick for them the 
judges to try them for their lives and lib- 
erty? Certainly not. .A.wise community 
will attend to its own local business. If 
we have not sense-enongh to attend to our 
own affairs, they will doit-fer us, they say. 


A chief justice who should prove cor- 
rupt, or approachable, would be found 
guilty by his associates. There would be 
a row immediately. He could not get by 
with any corrupt conduct in the assign- 
ment of judges. He is subject to the dis- 
cipline of the court itself and it could not 
be done and the proposed scheme would 
only increase the trouble for the Supreme 
Court and delay their proper business. 


There Are no “Petty” Cases 


I am for having the best judges the 
community will give us for every branch 
of our judicial business. There are no 
petty cases in the estimation of the peo- 
ple involved in them. The cases looked 
down upon by the average lawyer are often 
of greater public and social significance 
than so-called important civil causes. As 
ex-President Taft said, in his notable ad- 
dress some years ago at the Congress 
Hotel, the courts of first instance, with 
their large numbers of cases involving 
often but small amounts, need able judges 
so that the business can be dispatched ac- 
curately as well as swiftly. 


You know that in the larger cases the 
lawyers really investigate their cases and 
come prepared to try them. They know 
the evidence and the law. Such cases 
almost try themselves. But in a minor 
court, with smaller amounts involved, the 
lawyer sometimes does not know his case, 
he does not know what his witnesses know, 


~and he does not know the law, and the 


whole burden is thrown upon the judge. 
The way we have been doing is too much 
as though one of you were to go into a 
tailor shop on Madison street and order 
a suit of clothes; and the tailor called in 
his apprentice to cut the cloth, and then 
had it stitched together by an ordinary 
tailor, and finally, when completed, it was 
submitted to the best expert in the shop. 
The expert might find a sleeve where a 
trouser leg ought to be, and he would 
shout: “Error! This suit is reversed and 
remanded.” But the cloth has _ been 
ruined. It could do no good anyway to 
send it back to the same inexpert work- 
men. 
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When the Criminal Court is presided 
over by able judges and capable prosecu- 
tors the Supreme Court affirms the cases. 
When presided over by inexperienced 
judges and prosecutors, the Supreme 
Court has to reverse the cases. Again and 
again you have seen that demonstrated. 

I remember when the Circuit judges 
nudged each other and laughed when 
some colleague was making blunders in 
the Criminal Court. It was a great joke. 
There was no unified responsibility. We 
are getting rapidly beyond that .regime, 
for the administration of criminal justice 
here has of late become our supreme con- 
cern, and we have learned that we must 
not rely forever on merely bailing out the 
boat; we must plug the leak. In other 
words, we must have crime prevention, 
with all that implies of a scientific under- 
standing of the origin and nature of 
crime, of the individual offenders. We 
must have the closest co-operation between 
all the criminal branches for the police 
branches, with their misdemeanor cases 
and preliminary examinations of felony 
cases, are close to the sources of crimi- 
nality. They frequently condition the 
felony cases and unless properly dealt with 
from the first drafting of a complaint 
there can be no adequate administration 
of justice subsequently, even though the 
case goes eventually to the Supreme Court. 

The theory underlying this judiciary 
article is that the main thing is to create 
a “gentlemen’s court.” The great public 
interests are relegated to an inferior tri- 
bunal, and then the attempt is made to 
bolster up its anticipated shortcomings by 
dividing responsibility for administration 
with the Supreme Court of the state. 
Of course there are judges not concerned 
with the interests which to me loom so 
large and they do not want to be respon- 
sible even in the slightest degree for the 
nasty work involved in the Morals Court, 
the Domestic Relations Court and the 
police branclies; they want to escape the 
responsibility of felony trials, with the 
incidental hanging of feeble-minded and 
insane persons. 

I don’t blame them. I would prefer the 


easy and dignified field myself. And so 
I appreciate their feelings, and the feel- 
ings of the Bar, many of whom aspire to 
the bench. And I talk against my own 
personal interests, for the plan I favor 
means wiping out the office I now hold. 
And yet it is so vital to the proper admin- 
istration of justice that we have but one 
court that I feel that failure to take that 
step is a fundamental error. 


The Municipal Court of Chicago I am 
not going to praise. I am aware, prob- 
ably more than you are, of its shortcom- 
ings. But you know that it has been a 
progressive court and has fulfilled the in- 
tentions of its founders. Starting nearly 
fifteen years ago with twenty-eight judges, 
it has been increased by only three, though 
its volume of work has doubled. It 
adopted a simple procedure comparable 
with that in the best jurisdictions in the 
English-speaking world. In its concur- 
rent civil contract jurisdiction it renders 
judgments of about seven and one-half 
million dollars a year, more than all the 
nist prius courts in the State of Illinois. 
It has pioneered in judicial administra- 
tion in metropolitan conditions, creating 
a number of specialized branches. It has 
made an intensive study of crime. ’ 


I attribute such measure of success as 
it has achieved to the fact that, for the 
first time in this country, there were 
placed in the courts of first instance, in 
the atmosphere lying next to the ground, 
men of more than ordinary capacity, men 
of higher character and more concerned 
for their work than had been common in 
inferior courts. And to the fact that 
these judges were given a common respon- 
sibility through the monthly meetings and 
the requirement of the law that they 
should receive and investigate all com- 
plaints, and that they should keep com- 
plete statistics and publish them. These 
are the fundamental elements of success- 
ful judicial administration, no longer 
mere theory, but proved in numerous other 
jurisdictions and now accepted univer- 
sally. Of course these requirements im- 
ply a high degree of responsibility. While 
they point the way to success they involve 
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hard work and opportunity for public 
criticism. 


The faults of this pioneer court are the ~ 


faults inherent in inferior courts. Its 
judges, with a limited tort and criminal 
jurisdiction and lesser salaries, are inevi- 
tably considered inferior to the judges of 
the nisi prius courts which lack adminis- 
trative machinery and meetings and pub- 
lished reports. No lawyer takes a nomi- 
nation to the Municipal Court if he can 
get one to the Circuit or Superior, the 
County or Probate. There were certain 
judges of the Municipél Court who were 
severely criticized, which censure was Vis- 
ited upon the entire court, but when they 
were elected to the Circuit, Superior and 
County Courts criticism of them ceased. 
They got along just as well as the rest of 
the Circuit Court judges, all of whom were 
free from administrative supervision. 
This projected system of courts for 


Cook County retains and even augments 
the elements which have embarrassed the 
Municipal Court. At the same time it re- 
jects the very things, the localized respon- 
sibility, the self-disciplining meetings and 
reports, which have contributed to its 
power. I am reminded in this unwise 
selection of materials and principles of a 
surgeon friend of mine, who was telling 
me about a very trying operation that he 
had recently performed. He said he 
opened his patient’s thorax and took out 
a twenty-pound tumor. Then he opened 
the abdomen and removed fifteen feet of 
intestine and some other organs not abso- . 
lutely essential to life. “And when I was 
through,” he said, “I hardly knew which 
pile to save and which to send to the 
furnace.” This judiciary committee, gen- 
tlemen, have sent the body of the Munici- 
pal Court to the furnace, and in this draft 
they present you with the remainder. 





North Dakota Bar Takes Lead 


Given Full Power to Organize for Self-Government by New Law— 
Illinois Bar Association Adopts Mail Voting. 


The Bar of the State of North Dakota’ 


is likely to have the honor and credit of 
being the first in the country to attain 
that degree of organization which is now 
considered essential to responsible self- 
government. 


The movement for the integration of 
the Bar in that state took a legislative 
short-cut to its object. It.secured passage 
of an act which makes all the licensed 
lawyers of the state members of an asso- 
ciation which is given power to evolve 
such organization as it sees fit. 


In other states it has been considered 
impolitic to ask for such broad powers, 
and the matter of obliging every lawyer 
to be a member of the organization has 
been looked upon very generally as one 
which legislatures might shy at. In sev- 
eral states very earnest efforts have been 


made to accomplish what is now in the 
power of North Dakota lawyers to do, and 
to gain the distinction also of leadership 
in this movement. 

In 1919 the North Dakota legislature 
amended the statutes on the practice of 
the law, providing for the annual payment 
of a license fee of fifteen dollars. (Chap. 
69, Laws of 1919.) The fund thus cre- 
ated was to defray the expenses of the 
Board of Bar Examiners. The new act, 
which becomes effective July 1, 1921, pro- 
vides as follows: 


A Bill 


For an Act to Create, Define and Establish 
the Bar Association of the State of North 
Dakota, and Providing for the Publication 
of Its Proceedings, and Filing Copies 
Thereof With the State Bar Board and the 
State Libraries and as Otherwise Provided, 
and Making an Appropriation for the BEx- 
penses Connected Therewith: 








ee —_ 


Be it Enacted by the Legislative Assembly 
of the State of North Dakota: 


Section 1. That an association known as- 


the Bar Association of the State of North 
Dakota shall be, and hereby is, created, and 
that the members thereof shall consist of all 
practicing attorneys who have paid their 
annual dues to and received their license 
from the Clerk of the State Bar Board as 
provided in Chapter 69 of the Session Laws 
of 1919, and all other attorneys who have 
been duly admitted to practice by the Su- 
preme Court of the State of North Dakota, 
and by said law exempted from the provi- 
sions of said Chapter 69 of the Session Laws 
of 1919.1 Such members shall be entitled to 
all the rights and privileges of said asso- 
ciation, and to vote and participate in its 
meetings. 

Sec. 2. That said Bar Association of the 
State of North Dakota shall adopt such con- 
stitution, by-laws and rules for its govern- 
ment as may be determined at its regular 
meetings, and shall receive annually out of 
the State Bar Fund a sum of money not to 
exceed $3.00 per member, for the purpose of 
paying for the printing and distribution of 
its annual report and proceedings and for 
such other expenses in connection with such 
meetings. 

Sec. 3. That such sum of money or any 
part thereof, shall be paid only upon vouch- 
ers drawn by the President and Secretary of 
the Bar Association duly submitted as re- 
quired by law showing the expenses of mak- 
ing, printing and distributing the reports of 
its annual and special meetings and expenses 
of the association in connection therewith. 

Sec. 4. That until the meeting of said 
association and the adoption of a constitu- 
tion, by-laws and rules of order for its gov- 
ernment, the present officers, constitution, 
by-laws and rules of order for the govern- 
ment of the voluntary association now exist- 
ing and known as the Bar Association of the 
State of North Dakota, shall be, and hereby 
is, adopted as the officers, constitution, by- 
laws and rules of order for the government 
of this association; and the present officers 
shall hold their offices as therein provided. 


Sec. 5. This Act shall not create any 


liability on the part of the State excepting 
the payment as hereinbefore provided out of 
the State Bar Fund hereinbefore referred to. 

Sec. 6. All acts or parts of acts in con- 
flict herewith are hereby ‘repealed. 


The foregoing act imposes practically 
no limitations upon the newly created Bar 
Association. The lawyers of the state can 
now adopt any plan for their self-govern- 
ment which promises success. They will 
also derive the benefit of twenty per cent. 
of their license fees for Association pur- 


poses, nearly enough, probably, to meet 


such needs. They can provide a govern- 





1The exemption applies only to non-residents of the 
State. 
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ing board large enough to be representa- 
tive of the entire state and make its term 
of office sufficiently long to afford con- 
tinuity of policy. They can guarantee 
equality of powers for the entire member. 
ship by providing for mail voting, so that 
the members unable to attend meetings, 
always a majority, will nevertheless share 
in the responsibility of government. 

Of course the direct power of admission 
remains in the Board of Bar Examiners, 
three lawyers appointed by the Governor. 
But there will be, no fear that this duty 
will not be expertly performed. As for 
disbarment, the act of 1919 authorizes the 
Bar Examiners to take the first steps, the - 
real trial to be by the courts. The Su- 
preme Court is to refer complaints to the 
Board, which will investigate and report 
with recommendations. This offers no 
difficulty in respect to self-government by 
the inclusive State Bar Association. Its 
members will always be present where im- 
proper conduct is first found. They can 
start the machinery looking to trial and 
disbarment, and their committees can, 
without embarrassing the Bar Examiners, 
lend support to the investigations at all 
stages. It will be an easy evolution to 
control by the bar itself of the practical 
efforts involved in discipline. 


It may appear that we are presuming 
too much, but the editor is informed by 
Mr. Justice Bronson of the Supreme Court 
that the voluntary Bar Association is ‘to 
hold its annual meeting July 7, and all 
practitioners in the state are being noti- 
fied. It is expected that changes in the 
constitution and by-laws, and especially 
with respect to mail voting, will be made 
at this meeting. If this is done and a 
representative governing board is created, 
North Dakota will be the first state to 
achieve this great benefit. It would be 
appropriate to provide for a member of 
the board from each judicial district, or 
two from every congressional district, with 
terms of four or six years, and to have the 
board elect a president every year. 

It seems quite safe already to forecast 
great success for this movement. The 
idea gains supporters very rapidly as it 























AMERICAN JUDICATURE SOCIETY 17 


becomes known and discussed. In Michi- 
gan, Senator Condon introduced a bill 
very similar to that introduced in the Ohio 
legislature and: published in the last num- 
ber of the JourNAL. It passed the Sen- 
ate unanimously but was not pushed in 
the House because its sponsors believed it 
better and more fair to permit of time for 
the entire Bar to understand the subject. 
The committee of the Michigan State Bar 
Association, headed by the Honorable W. 
W. Potter, of Lansing, has published a 
brief on the constitutionality of the pro- 
posal, together with the bill. 

In the Florida legislature the bill pub- 
lished in the last number of the JourNAL 
was likewise passed by the Senate, and 
was not reported out by the House com- 
mittee. The next session should see the 
passage of this bill. The outlook in Ohio, 
also, is favorable, though the bill offered 
by the Association has not yet been acted 
upon. 

Progress in Illinois 

Judge Clarence N. Goodwin, Chairman 
of the Committee on Bar Organization of 
the A. B, A. Conference of Delegates, will 
address the Illinois State Bar Association 
on this subject at the annual meeting to 
be held in the second week of June. This 
Association is already incorporated and 
has a Board of Governors. It thas by 
devolution created district associations in 
each of the seven Supreme Court districts 
of the state, where meetings are held an- 
nually. Strong efforts are made to keep 
the district associations active. 

Now two additional steps toward inte- 
gration have recently been taken by the 
Illinois Association, its Board of Gov- 
ernors having amended the constitution at 
a meeting held April 16 to provide for 
district representation on the Board and 
for mail elections. The amendments read 
as follows: 


District Representation 


That Section 3 of the articles of incorpora- 
tion be amended to read as follows: 

3. The management of the aforesaid asso- 
ciation shall be vested in a Board of Gover- 
nors, composed of twenty members, consist- 
ing of the President, the ex-President, retir- 
ing at the last election of the association, 
First Vice-President, two additional Vice- 


Presidents, Secretary, Treasurer, and thir- 
teen others. 

The President, Vice-President, Secretary, 
and Treasurer, shall be elected annually by 
the membership. Six of the Board of Gov- 


-ernors shall be elected for three years, two 


to be elected by the membership each year 
after the first election, at which time six 
shall be elected; two for one year, two for 
two years, and two for three years. The 
remaining seven members of the Board of 
Governors shall be elected by the members 
of the Bar of the State of Illinois, through 
the various Federations of Local Bar Asso- 
ciations, one such member to be elected by 
each of the seven Federations organized in 
each of the seven Supreme Court Judicial 
Districts of the State. Each Federation shall 
elect its member of .the Board of Governors 
at its annual meeting, to serve for the next 
fiscal year of the State Bar Association only, 
and in event a Federation does not so elect 
its member of the Board, it shall not be 
entitled to a representative thereon. 


Voting by Mail 


RESOLVED, That Section 2 and 3 of 
Article XV of the By-Laws be amended to 
read as follows: 

Section 2. Any twenty or more members 
of the Association may, in writing, nominate 
a candidate, or candidates, for each, or for 
any, of the offices, including the Board of 
Governors of the Association. Such written 
nominations shall be filed with, and received 
by the Secretary of the Association at least 
thirty days preceding the first day of the 
annual meeting. In case no nomination shall 
be made for any office, or if a vacancy shall 
occur by reason of death, refusal, or other- 
wise in any nomination made as above, not 
less than ten days before .the first day of 
the meeting then the Board of Governors 
shall nominate such officer to fill such va- 
cancy. The names of all persons so nomi- 
nated shall be arranged alphabetically under 
the title of the offices to be filled, and the 
Secretary shall cause such list to be printed 
in the form of the Australian ballot and the 
same shall be voted in like manner and shall 
be the official ballot. At least ten days before 
the annual meeting, the Secretary shall mail 
to each member the official ballot, and no 
other ballot shall be received or counted. 
There shall be mailed at the same time to 
each member of the Association an envelope, 
properly addressed, to the Tellers of the 
Election, and also an envelope marked “For 
Ballot Only.” 

Section 3. Each member, upon marking 
his ballot, shall enclose the same in the en- 
velope marked “For Ballot Only,” and seal 
the same and write his signature upon a slip 
of paper and enclose both signature and 
sealed envelope containing his ballot in said 
envelope addressed to said Tellers of Elec- 
tion, and mail the same to said Tellers. 
When received and opened, the envelope 
marked “For Ballot Only” shall be placed in 
a box securely locked and there kept until 
the same is opened by said Tellers of Elec- 
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tion for the purpose of counting the votes; 
and the name of the person voting, whose 
name is written on such slip of paper and 
enclosed with said ballot, shall be checked off 
on the roll of members, and no ballot shall 
.be counted unless accompanied by said slip 


containing the signature of the member vot- 


ing the same, and no ballot shall be counted 
by said Tellers unless received before five 
o’clock p. m. of the first day of the annual 
meeting of the Association. In marking 
ballots, members of the Association shall 
place a cross opposite the name fo each can- 
didate for whom they desire to vote. Imme- 
diately after the hour of five o’clock on the 
first day of the annual meeting of the Asso- 
ciation, said Tellers of Election shall begin 
the canvass of the vote, and the Tellers shall 
also report to the annual meeting of the 
Association the names of all candidates voted 
for at such election, together with a state- 
ment of the number of votes received by 
each. A plurality of the votes cast at any 
such election shall elect. Should any office 
fail to be filled by the election herein pro- 
vided for, the same shall be filled by the 
members present at such meeting. No mem- 
ber shall be allowed to vote who is in arrears 
to the Association for his annual dues. 





Bureau of Criminal Analysis 


The Bureau of Criminal Analysis has 
been incorporated in Illinois by Robert H. 
Gault, Professor of Psychology in North- 
western University, Editor of this Jour- 
NAL, and Chairman of the Committee on 
Origin of Crime in the Chicago Crime 
Commission ; John H. Wigmore, Dean of 
the School of Law in Northwestern Uni- 
versity ; Frederic B. Crossley, Professor of 
Law in Northwestern University and 
Librarian of the Elbert H. Gary Law 
Library, and Herbert Harley, Secretary of 
the American Judicature Society and As- 
sistant to the Chief Justice of the Munici- 
pal Court of Chicago, who have been for 
a number of years well known. in connec- 
tion with criminologic studies. The 
Bureau will offer its services to munici- 
palities, states, associations of commerce, 
other organizations and individuals who 
may wish to have surveys or investiga- 
tions of criminal conditions made in their 
several localities, and also for the study 
of certain problems arising out of race 
contacts. As stated in the articles of in- 
corporation, the purpose of the Bureau is 
as follows: ° 


A—“To make surveys or investigations 
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in specific localities with reference to (1) 
the causes and results of delinquency and 
crime; (2) the effectiveness of public and 
private institutions and agencies and plans 
and records dealing with delinquents and 
criminals; (3) the improvement of such 
institutions and agencies, laws and rec- 
ords, to the end that there may be a larger 
degree of co-operation and co-ordination 
for the prevention of crime and the treat- 
ment of law breakers, and to prepare re- 
ports thereon. 


B—“To publish and distribute reports 
of the investigations made under its 
auspices.” 


The directors of the Bureau are as fol- 
lows: Robert H. Gault, John H. Wig- 
more, Frederic B. Crossley and Herbert 
Harley. 


The activities of the Bureau are always 
in accord with an Advisory Board, as fol- 
lows: ° 


Edwin W. Sims, Member of the Chi- 
cago Bar and President of the Chi- 
cago Crime Commission, Chicago. 

Herbert H. Goddard, Director of the 
Bureau of Juvenile Research, Colum- 
bus, Ohio. 

August Vollmer, Chief of Police, Ber- 
keley, Cal. 

Horace Secrist, Professor of Statistics 
and Economics and Director of the 
Bureau of Business Research in 
Northwestern University; Supervisor 
of Statistics for the U. 8. Railway 
Labor Board, Evanston, Ill. 

Joel D. Hunter, General Superintend- 
ent, United Charities, Chicago. 

Sanford Bates, Commissioner of Cor- 
rections, Boston, Mass. 

Herbert Harley, Secretary of the 
American Judicature Society and 
Assistant to the Chief Justice of the 
Municipal Court, Chicago. 

Katherine Bement Davis, General Sec- 
retary of the Bureau of Social Hy- 
giene, former Parole Commissioner, 
New York City. 

Frederic B. Crossley and Robert H. 

Gault are Secretary and Operating Direct- 
or respectively of the Bureau. When a 























AMERICAN JUDICATURE SOCIETY 19 


corporation or individual desires to secure 
the Bureau’s services, these officers will 
make a preliminary study of the possibili- 
ties in the situation, prepare a tentative 
plan of operation and a budget to cover 
expense. This will be submitted to the 
Advisory Board and in conference will be 
reduced to final form. In case the in- 
quiring corporation or individual accepts 
the plan and guarantees the budget, the 


directors of the Bureau will take charge of 
the work. They have at hand a list of in- 
vestigators of proven ability in all 
branches of criminologic research who will 
co-operate with the Bureau and who may 
be employed during longer or shorter 
periods, some on full time and others on 
part time, to assist in executing the plans 
of the Bureau.—Journal of Criminal 
Law and Criminology. 





Louisiatia Bar Association Performs Notable 
Service in Formulating Judicial System 


The Louisiana State Bar Association 
framed and submitted to the Constitu- 
tional Convention in that state a very 
thorough and workmanlike judiciary arti- 
cle. The Judiciary Committee could not 
be induced to accept the draft, but pro- 
ceeded along more accustomed lines. Its 
work is said to have adopted to some ex- 
tent the ideas of the Bar Association Com- 
mittee but falls far short of meeting the 
needs of the state according to present 
day standards. 


The Bar Association performed a nota- 
ble service. Its special committee, headed 
by Mr. Walker B. Spencer, was composed 
of some of the leading lawyers and judges 
of the state and was territorially repre- 
sentative. Sufficient time was devoted to 
this important work and the result was a 
plan of a judicial system so excellent that 
we are pleased to present it, in substance, 
for the benefit of others who will from 
time to time be studying the same 
problem. 


While not purporting to create a single 
court for the state, the plan so co-ordi- 
nated the various trial and appellate 
courts in an orderly system provided with 
administrative power that the result would 
be that of a single great court, with the 
various necessary departments and divi- 
sions. , 

The state is divided into four districts, 
in each of which there is a District Court 
of nisi prius jurisdiction and also an inter- 


mediate Appellate Court of three justices. 
Each Appellate Court and each District 
Court is provided with a presiding justice. 

The Supreme Court is to consist of a 
chief justice and six associate justices. 
At least one associate justice, but not more 
than two of them, shall be chosen from 
each District. Not more than two mem- 
bers of the Appellate and District Courts 
shall come from the samé parish, except 
in case of the First District, which in- 
cludes the city of New Orleans. 

This plan of fixed territorial divisions 
for the Appellate Courts appears at first 
to negative the principle of unifying the 
entire appellate jurisdiction, but the text 
of various articles quoted below permits 
of close co-ordination, especially in view 
of the provision made for administration 
by judicial councils. 


Boards of Administration 


The draft introduces a new idea in re- 
spect to the exercise of the administrative 
powers conferred by the constitution. A 
Supreme Judicial Council is created to 
exercise the rule-making and general su- 
pervisory powers. It is composed of the 
chief justice and three associate justices 
of the Supreme Court with the presiding 
justices of the four Appellate and four 
District Courts, a total of twelve mem- 
bers. This links together the entire in- 
stitution, giving representation on the 
Supreme Judicial Council of practically 
every parish in the state. 
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Then in each District there is provided 
a District Judicial Council, composed of 
the three judges of the Court of Appeals, 
the presiding justice of the District Court, 
and one judge of the latter tribunal. The 
powers of these Councils are considerable, 
reference being had to the full text fol- 
lowing. ‘They effect a close integration 
of the nist prius branches with Courts of 
Appeal and permit of desirable flexibility 
in administration. 


Selection and Retirement 


The Committee’s plan for selection and . 


retirement is especially noteworthy. Va- 
cancies in the Appellate and District 
Courts are to be filled by the appointment 
of the governor, subject to the approval 
of the senate, from a list of not less than 
three nor more than five eligibles certified 
to him by a majority of the Supreme 
Judicial Council. Vacancies in the Su- 
preme Court are to be filled from a list 
of five eligibles certified by the remaining 
members of that court, in like manner. 

‘ At the next general election after the 
first filling of these offices at which a gov- 
ernor shall be elected there shall be sub- 
mitted to the voters the question whether 
the judges so appointed shall be continued 
in office. Subsequently at like elections, 
whenever any judge shall have served 
twelve years, his name shall be submitted 
to a vote as to his continuance in office. 
If the majority of those voting for the 
office of governor shall vote in the nega- 
tive, then the incumbency of such a judge 
shall cease in thirty days. 

It would seem difficult indeed to frame 
a plan for the selection of judges better 
caletlated to afford wise selections and to 
permit equally of responsible participa- 
tion of the electorate in terminating the 
service of unpopular judges. It could be 
relied upon to bring high judicial talent 
to the public service and to protect it 
from partisan assaults. Coupled with the 
excellent administrative features this plan 
would result in an independent judiciary 
of high professional ability with long 
terms of service. 

The work involved in drafting this plan 
has been so ably-done that it appears de- 
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sirable to quote liberally, and yet to ex- 
clude the more formal provisions, which 
naturally run to considerable length and 
yet would not interest readers in other 
states. The draft provides for the. ex- 
tinction of certain special local courts 
three years after taking effect, the parish 
court being the uniform type of local tri- 
bunal. At the same time the general 
assembly is authorized to create special 
local courts for the trial of offenses under 
municipal ordinances. 


GENERAL PROVISIONS 


Selection and Retirement 


Article 5: The Chief Justice and associate 
justices of the Supreme Court and the judges 
of the several Courts of appeal now in office 
or heretofore elected to, but not yet inducted 
into office shall be respectively Chief Justice 
and Associate Justices of the Supreme Court 
and judges of the Courts of Appeals hereby 
created. 

The judges of the District Courts of the 
several Judicial Districts and of the Parish 
of Orleans now in office shall be judges of 
the District Courts, and shall serve until the 
general election in 1924, and thereafter until 
their successors qualify. 

Each justice and judge now in office shall 
be considered as a representative of the 
judicial district within which is situated 
the parish of his residence at the time of 
his election. 

The present incumbents of courts inferior 
to the District Courts shall remain in office, 
and said courts shall remain in existence 
with their present jurisdictions, until the 
general election in 1924, when said courts 
shall stand abolished, and the General As- 
sembly shall vest in the several district and 
parish courts hereby created so much of 
their jurisdiction as it shall deem proper. 
Vacancies occurring in said courts prior to 
said time shall be filled for the unexpired 
terms by appointment by the Governor. 

Upon this Constitution becoming opera- 
tive, the Supreme Judicial Council, the sev- 
eral Judicial District Councils, and the 
courts hereby created, except the Parish 
Courts, shall be forthwith organized and per- 
form the duties hereby imposed upon them 
respectively. The Governor shall, in the 
manner hereinafter provided, appoint the 
one additional associate justice of the Su- 
preme Court,.and the three judges of the 
Courts of Appeals provided for herein; pro- 
vided that each judicial district shall always 
be represented by one associate justice, and 
that not more than two associate justices of 
the Supreme Court at the time of appoint- 
ment shall be residents of the same Judicial 
District, and not more than two judges of a 
Court of Appeals or District Court, except 
in the First District, at the time of ap- 
pointment shall be residents of the same 
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parish. The Chief Justice shall be chosen 
from the State at large and irrespective of 
the residences of the other justices. 


When a vacancy shall occur in any of 
said Courts of Appeals or District Courts, 
the vacancy shall be filled by appointment 
by the Governor, by and with the consent 
of the Senate, from a list alphabetically ar- 
ranged of not less than three or more than 
five eligibles certified to him by a majority 
of the Supreme Judicial Council; and when 
a vacancy shall occur in the Supreme Court, 
the appointment shall be made by the Gov- 
ernor, by and with the consent of the Senate, 
from a list of five eligibles certified to him 
by a majority of the remaining members of 
that court; provided that if the number of 
district judges remaining in office in any 
judicial district shall at any time equal the 
number herein fixed, or hereafter fixed as 
herein provided by the General Assembly, 
the vacancy shall not be filled. 


At the next general election after such ap- 
pointment at which a Governor is to be 
elected, there shall be submitted by separate 
ballot to the electors of the State, as to Su- 
preme Court Justices, and of the appropriate 
Judicial Districts, as to judges of Courts of 


Appeals and District Courts, as to each judge . 


so appointed by the Governor and confirmed 
by the Senate, the following question: 
“________(name of judge) has been ap- 
pointed by the Governor and confirmed by 
the Senate as (position oc- 
cupied) of the — (name of court) 
court. Shall he stand confirmed?” and as 
to all sitting judges who have held office 
under this Constitution for twelve years, at 
such general election succeeding every 
twelfth year of tenure there shall in like 
manner be submitted to the said electors the 
question: “———————— (name of judge) 
has served continuously for 

(number of years) years as 
(position occupied) of ———————— (name 
of court) court. Shall he be continued in 
office?” 


If a majority of such electors, voting for 
Governor, shall vote in the negative, then 
the incumbency of such judge shall cease 
and determine thirty days after the promul- 
gation of such election, and the Governor 
shall appoint a successor as herein provided, 
otherwise such judge shall continue in office. 
Only negative votes shall be counted and 
promulgated. The judge so rejected or re- 
tired shall not be eligible for appointment 
to judicial office for a period of five years 
thereafter. 

Voluntary Retirement 


Article 6. Any judge of the Supreme 
Court, Courts of Appeal and District Courts 
may also be retired either: (1) upon his 
own application, after having reached the 
age of seveaty years and after having served 
continuously fifteen years in a judicial capac- 
ity immediately prior to his application for 
retirement, and provided proceedings for his 
removal have not been initiated, or (2) by 











the Supreme Judicial Council by reason of 
such physical or mental disability as seri- 
ously impairs his ability to perform his 
duties, regardless of age or length of service. 


Involuntary Retirement 


Article 7. Judges of all courts may be 
removed by one of the following methods: 
(1) by impeachment; (2) on the address of 
the General Assembly as hereinafter pro- 
vided; (3) by the Supreme Judicial Coun- 
cil, after hearing, for inefficiency, incom- 
petency, neglect of duty, lack of judicial 
temperament or any conduct unbecoming a 
judge. 

Salary and-Pension 


Article 8. The judges of the several courts 
hereby created shall receive no other com- 
pensation for the performance of their offi- 
cial duties than as herein provided. It shall 
be a part of the official duty of every judge, 
whether designated hereby or selected to 
serve on any Judical Council, or designated 
to serve in any Court, to serve therein and 
perform the duties thereby incumbent upon 
him. The judges of the Supreme Court shall 
receive not less than $10,000.00 a year, the 
judges of the Courts of Appeals not less than 
$7,500.00 a year, the judges of the District 
Courts not less than $6,000.00 a year, and 
the judges of the parish courts such com- 
pensation as may be fixed by the General 
Assembly. Their salaries and expenses shall 
be paid monthly on their respective war- 
rants. The General Assembly may by gen- 
eral laws apportion the salaries of parish 
judges between the State and the several 
parishes, and may grade the salaries of such 
judges in different parishes as it may deem 
proper. 

Judges who have reached the age and serv- 
ice limits hereinabove set forth, and who 
have retired voluntarily, and judges who 
have been retired because of physical or 
mental disability shall receive during life- 
time annually three-fourths of the annual 
salary from time to time received by judges 
of like grades payable monthly on their own 
warrants; provided that a judge retired for 
physical or mental disability shall not be 
entitled to any retirement compensation in 
the event of recovery by him of his physical 
or mental health; provided further that 
judges heretofore retired shall be entitled 
to the benefits of this article. 


Temporary Sections 


Article 9. Whenever it is made to appear 
to the Supreme Judicial Council that the 
business of any court so requires, it may by 
order create one or more temporary addi- 
tional sections of such court, which shall 
have pro tempore the jurisdiction of that 
Court, by the assignment of other judges 
to sit therein. In case of the creation (1) 
of a Supreme Court section, it shall be com- 
posed of a justice of the Supreme Court and 
three judges selected from the Courts of 
Appeals or District Courts; (2) of a Court 
of Appeals section, of a judge of such Court 
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of Appeals and two judges of other Courts 
of Appeals or District Courts; (3) of a Dis- 
trict Court section, of one or more judges 
of other District or Parish Courts. 


Rule-Making Power 


Article 11. Every law or any part of any 
law which fixes or regulates pleadings, prac- 
tice or procedure in the Supreme Court, 
Courts of Appeals, District Courts and in- 
ferior courts is hereby repealed as a statute, 
and hereby is declared to be operative only 
as a rule of the respective court to which 
it may apply, and shall be subject to the 
power of the Supreme Judicial Council 
hereby conferred to alter, amend and 
abrogate the same; provided that nothing 
herein, or by such rule provided shall abridge 
or abrogate any substantive or remedial 
right created by present or future laws 
adopted by the General Assembly, which 
shall also have the right in enacting sub- 
stantive and remedial rights to provide the 
procedure for the enforcement thereof; and 
provided further; that the General Assembly 
by a two-thirds vote of each house may 
amend or repeal any rule of pleading, prac- 
tice or procedure enacted by the Supreme 
Judicial Council. It shall require a two- 


thirds vote of said Council to make, amend, | 


or repeal any such rule and then only upon 
such notice or hearing as the Council may 
establish. 

Juries 


Article 13. The several Judicial District 
Councils shall appoint in each parish in 
their respective Judicial Districts a Board 
of Jury Commissioners, composed of three 
qualified electors of such parish, to select 
intelligent and competent persons to serve 
on petit and grand juries in such parishes, 
and may remove same at pleasure. ~The Gen- 
eral Assembly shall fix the compensation 
of the Commissioners and prescribe the quali- 
fications of and the procedure in the selec- 
tion of jurors. The General Assembly may 
provide that civil and criminal cases may be 
tried by the judge without a jury, and that 
a verdict may be rendered by less than the 
whole jury, provided that cases in which the 
punishment may be capital shall be tried by 
a jury of twelve, all of whom must concur 
to render a verdict. Until otherwise pro- 
vided by the General Assembly a grand jury 
of twelve, nine of whom must concur to find 
an indictment, shall be drawn and impaneled 
in each parish, in the manner prescribed by 
the General Assembly, as often in each year 
as the Judicial District Council having jur- 
isdiction may determine. 


1I—STRUCTURE AND JURISDICTION OF 
COURTS 


Supreme Court 


Article 16. There shall be a Supreme 
Court composed of one Chief Justice and 
six associate justices, who shall be over 
thirty-five years of age, learned in the law, 
and shall have practiced law in this State 
ten years and shall have been actual resi- 
dents of the Judicial District from which 


they are respectively appointed two years, 
immediately preceding their appointment. 


Supreme Court Sections 


Article 17. There shall be two permanent 
sections of the Supreme Court, designated as 
Section “A” and Section “B.” Each perma- 
nent Section shall be composed of three 
associate justices and the Chief Justice, who 
shall sit with and preside over same. The 
court shall from time to time make proper 
orders or rules to govern the allotment of 
cases among the several Sections, the filling 
of vacancies occurring in Sections, the sit- 
tings of the Sections, the regular rotation 
of judges between the sections and other 
matters relating to the business of the court, 
subject always to the control of the Supreme 
Judicial Council. In the absence or disabil- 
ity for any cause, of the Chief Justice, his 
functions shall be performed temporarily 
by the senior associate justice in point of 
service. 

The Court shall sit en banc to hear cases, 
as hereinafter provided, at such times and 
for such period as the Court may fix, and 
shall adjust its sitting en banc and in sec- 
tions to suit the convenience and business 
of the Court. In all cases, whether tried 
en banc or in sections, the decision shall be 
reached after consultation, after which the 
Chief Justice or Acting Chief Justice shall 
assign an associate justice to write the opin- 
ion of the Court or write it himself. 

Every opinion shall be signed by all the 
justices concurring and no judgment shall 
be rendered without the concurrence of four 
justices. On the failure of four justices to 
concur in any case tried in a section, such 
case shall be referred to the full Court, but 
without further oral argument, except on 
special order of the Court. On application 
to the Court and on sufficient cause shown, 
the Court may, in its discretion, order any 
case to be argued before the full bench, and 
any section may refer any case to the full 
bench for hearing and decision. All applica- 
tions for rehearing shall be made in form 
to the Court, and those directed against a 
decision in a section shall be referred for 
consideration to the justices who constituted 
the section in which the case was decided at 
the time of the decision, and a rehearing 
shall be granted if one concurring justice 
be of the opinion that it should be granted. 
All granted rehearings shall be heard by 
the Court en banc. Where cases are heard 
originally en banc, a rehearing shall be 
granted where at least three concurring 
justices shall vote for such rehearing. 


Supreme Court Jurisdiction 


Article 18. The Supreme Court shall have 
original, appellate and supervisory jurisdic- 
tion as follows: 

It shali have exclusive original jurisdic- 


tion in all disbarment cases involving mis- 


conduct of members of the bar, and also for 
the determination of questions of facts affect- 
ing its own appellate jurisdiction in any 
case pending before it; and to that end may 
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make such orders and decrees as it may 
deem proper in the premises. 

It shall have appellate jurisdiction in 
civil suits where the amount in dispute, 
or the fund to be distributed, irrespective 
of the amount claimed, shall exceed five 
thousand dollars exclusive of interest; also, 
irrespective of the amount involved, of any 
suit for nullity of marriage, for interdic- 
tion, or involving tutorship of minors or 
curatorship of interdicts, or legitimacy of 
children, or involving the constitutionality 
of any law of the State, or of any ordinance 
of a parish, municipality, political board, 
body, or corporation of the State, and of 
all matters involving the interpretation, ex- 
ecution and administration of trust estates; 
and in all the above cases the appeal shall 
be direct from the court in which the case 
originated to the Supreme Court on the law 
and the facts of the case. It shall have 
appellate jurisdiction in criminal cases on 
questions of law only where the penalty 
may be death, or where a sentence to the 
penitentiary is actually imposed. 

It shall have supervisory jurisdiction over 
all inferior courts, and where justice re- 
quires may in aid thereof issue and enforce 
all needful writs and orders in the premises. 


Writ of Certiorari 


Article 19. The Supreme Court, upon the 
written application of a party to any cause 
which has been finally decided by a Court of 
Appeals may require, by certiorari or other 
order, the record in said cause to be certified 
to it for review and determination with the 
same effect as though said cause had been 
originally carried by appeal from the court 
where same originated; and where it shall 
be made to appear to the satisfaction of the 
Supreme Court that said application is based 
upon the fact that the questions of law in- 
volved and decided in said cause have been 
otherwise previously decided by the same or 
another Court of Appeals, or by the Supreme 
Court, the application shall be granted as a 
matter of course. 


Courts of Appeals 


Article 20. There shall be a Court of 
Appeals for each of the four Judicial Dis- 
tricts herein established to be styled “Court 
of Appeals for the Judicial 
District;” (First, Second, Third or Fourth, 
as the case may be). Each of said courts 
shall be composed of three judges, who shall 
be over thirty years of age, learned in the 
law, and who shall have practiced law in 
this State for five years and shall have been 
actual residents of the Judicial District from 
which they are appointed two years next 
preceding their appointment. That judge in 
each Judicial District who has served con- 
tinuously for the longest time in the Courts 
of Appeals heretofore existing, or the Court 
of Appeals now established and in the event 
of equal length of service the senior in 
years, shall be the presiding judge of the 
Court of Appeals of such Judicial District, 
and in case of his absence or disability, or 





of a vacancy, the judge next senior in point 
of service in said court shall assume and 


‘perform the duties of presiding judge. 


The sessions of each Court of Appeals 
shall begin not later than the first Mon- 
day in the month of October, and end not 
sooner than June 30th in each year. 

No judgments shall be rendered by a Court 
of Appeals without the concurrence of two 
judges, and when in any case two judges can- 
not agree, the Supreme Judicial Council 
shall assign a judge of another Court of 
Appeals or District Court to sit in such 
case. In all cases decisions shall be reached 
by the Court after consultation, and there- 
after the opinion of the court shall be writ- 
ten by one of the judges and signed by all 
of the judges concurring. 

Unless and until otherwise provided by 
the Supreme Judicial Council, all civil cases 
on appeal to the Courts of Appeals shall be 


tried on the original record, pleadings and 
evidence. 


Courts of Appeals Jurisdiction 


Article 21. The several Courts of Appeals 
shall have original and appellate jurisdic- 
tion as follows: 

They shall have original jurisdiction only 
for the determination of questions of fact 
affecting their own appellate jurisdiction in 
any case pending before them, and to that 
end may make such orders as they may 
deem proper in the premises. ; 

They shall have appellate jurisdiction in 
civil matters in all cases of which the Dis- 
trict Courts hereby are given original civil 
jurisdiction, and of which the Supreme 
Court hereby is not given appellate juris- 
diction; provided, however, that where the 
District Court is given jurisdiction by rea- 
son solely of the amount in dispute, or the 
amount of a fund to be distributed, no ap- 
peal shall be allowed to the Courts of Ap- 
peals unless the amount in dispute, or the 
fund to be distributed, irrespective of the 
amount of said fund claimed, exclusive of 
interest, exceeds two hundred dollars. In 
all the foregoing cases the appeal shall be 
on the law and facts of the case. 

They shall have appellate jurisdiction in 
criminal cases, other than those of which 
the Supreme Court is given jurisdiction, 
whenever a fine exceeding one hundred dol- 
lars, or imprisonment exceeding two months, 
is actually imposed, and in such criminal 
cases the appeal shall be on questions of 
law only. 


Cases Certified to Supreme Court 


Article 22. The judges of the several 
Courts of Appeals shall have power to cer- 
tify to the Supreme Court any question or 
proposition of law arising in any cause 
pending before them, concerning which they 
desire the instruction of that Court for its 
proper decision and thereupon the Supreme 
Court may either give its instructions on 
the question or proposition certified to it, 
which shall be binding upon the Court of 
Appeals in such case, or it may require that 
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the whole record be sent up for its con- 
sideration, and thereupon shall decide the 
whole matter in controversy in the same 
manner as if it had been on appeal directly 
to the Supreme Court from the Court in 
which the cause originated. 


District Courts 


Article 23. There shall be a District Court 
for each Judicial District styled “District 
Court for the Judicial Dis- 
trict;” (First, Second, Third or Fourth, as 





the case may be), to which shall be ap-’ 


pended the name of the parish in which the 
action is brought or is pending. Until other- 
wise provided by law as hereinafter pro- 
vided, there shall be nine District Judges 
for the First Judicial District, six District 
Judges for the Second Judicial District, 
seven District Judges for the Third Judicial 
District, and eight District Judges for the 
Fourth Judicial District, who shall be 
learned in the law and shall have prac- 
ticed law in this State for five years and 
shall have been residents of their respective 
districts for two years immediately preced- 
ing their appointment. That judge in each 
Judicial District who has served continu- 
ously the longest time as District Judge in 
such Judicial District, or in one of the Dis- 
tricts heretofore existing and forming part 
of such Judicial District and in the event 
of equal length of service the senior in 
years, shall be the presiding judge of the 
District Court of such Judicial District, and 
in case of his absence or disability or of a 
vacancy, the judge next senior in point of 
service shall assume and perform the duties 
of presiding judge. The General Assembly 
may upon the recommendation of the Su- 
preme: Judicial Council, from time to time 
increase or decrease the number of judges 
in any District. 


District Court Jurisdiction 


Article 24. The several District Courts 
shall have general civil and criminal juris- 
diction, and the General Assembly by uni- 
form and general laws shall definé, the origi- 
nal and appellate civil and criminal jurisdic- 
tion of said courts; provided, however, (pro- 
visions to meet new conditions). 


Parish Courts 


Article 26. There shall be in each parish 
a parish court composed of one or more 
judges, to be styled “Parish Court of 
Parish.” The judges of said court shall be 
citizens of the United States and of this 
State, over twenty-one years of age, resi- 
dents of the parish more than one year im- 
mediately preceding their eléction or appoint- 
ment, and duly admitted to practice law; 
provided that in parishes, which according 
to the most recent national census have. less 
than five thousand inhabitants, said last 
mentioned qualification need not exist. The 


General Assembly shall prescribe the juris- 
diction of said courts, the number of judges 
in each court, and the time, manner of se- 
lection, the tenure of office, the compensa- 


tion, and the manner of retirement or re- 
moval of such judges. The assignment of 
the judges and control of the business in 
said courts are vested in the Judicial Dis- 
trict Council having jurisdiction, subject to 
the control of the Supreme Judicial Council. 


HI—JUDICIAL COUNCILS 
Supreme Judicial Council 


Article 27. There shall be a Supreme 
Judicial Council, composed of the Chief Jus- 
tice and three other justices of the Supreme 
Court appointed in rotation by the Chief 
Justice to serve for a term of two years and 
the Presiding Judges of the several Courts 
of Appeals and the several District Courts 
of the State. Vacancies shall be filled for 
the unexpired terms only. The Council shall 
meet at least once in every six months, and 
oftener, if necessary, at the call of the Chief 
Justice or of any three members of the 
Council; the Chief Justice shall be the pre- 
siding officer of the Council, and the Clerk 
of the Supreme Court shall be the Secretary 
of said Council, and it shall be his duty to 
make and preserve in permanent form a 
complete and detailed record of the proceed- 
ings of said Council, the original of which 
record shall constitute a part of the archives 
of the Supreme Court, and a copy thereof, 
certified by said Clerk and the Chief Justice, 
shall be deposited and preserved in the 
archives of the Secretary of State, who shall 
promulgate and publish the same as the 
Supreme Judicial Council may direct; all 
the records and papers of said Council shall 
be public documents, open at all reasonable 
hours to the inspection of the public, who 
may take copies of the same. 

Authority is hereby exclusively vested in 
said Council, and it shall be its duty (a) 
to make, alter, amend and abrogate from 
time to time the rules of pleading, practice 
and procedure in the courts hereby created, 
subject to the limitations hereinabove pro- 
vided; (b) to regulate the number of 
officers of the courts, and the duties 
and compensation thereof except in cases 
where the number, duties and compen- 
sation of said officers are otherwise pre- 
scribed by this Constitution; (c) to regu- 
late and fix from time to time the costs of 
proceedings in all courts, subject, however, 
to the control of the General Assembly; (d) 
to supervise, investigate, control and direct 
the conduct and business of all courts and 
of the judges and officers thereof; (e) to ap- 
prove, disapprove, revise, amend or abrogate 
the rules, regulations and actions of the 
several District Judicial Councils; (f) to 
assign Judges of one court to sit in any 
other court; the Council may assign this 
function, in the interims of its sessions, to 
the Chief Justice of the Supreme Court; (g) 
to appoint committees of its members or of 
the bar to investigate charges of disability, 
inefficiency, incompetency, neglect of duty, 
lack of judicial temperament or conduct un- 
becoming a Judge made against any Judge, 
which committee may, if it deem proper, 
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recommend impeachment to the House of 
Representatives, or suit for removal by the 
Attorney General before the Council, and in 
the latter case, the Attorney General shall 
forthwith bring such suit, and pending trial 
of such removal proceeding, the Council may 
in its discretion suspend the accused, and it 
shall prescribe the rules of pleading, practice 
and procedure in such cases; (h) to require 
and receive reports in such form and at 
such times as it may prescribe from the 
several District Judicial Councils, judges 
and other officers of the courts; (i) to rec- 
ommend to the Legislature an increase or 
decrease in the number of judges in the 
several: district and parish courts, if the 
business of such courts justifies such action; 
(j) to make rules and regulations for ad- 
mission to the bar, and to prescribe rules of 
conduct for members of the bar, and causes 
for reprimand, suspension or disbarment, 
and to regulate the rules of pleadings, prac- 
tice and procedure in such cases; (k) to 
appoint committees, composed of its mem- 
bers or of members of the bar, with power 
to subpoena persons and papers, to investi- 
gate and report concerning any of the mat- 
ters and things regarding which said Coun- 
cil is given jurisdiction, and to punish con- 
tempt of such process by fine or imprison- 
ment. 

The General Assembly may confer on the 
Supreme Judicial Council such additional 
powers with reference to the courts, the 
judges and officers thereof, and to the Dis- 
trict Judicial Councils as it may deem 
proper. 


District Judicial Councils 


Article 28. There shall be a District Judi- 
cial Council in each judicial district, com- 
posed of the three judges of the Court of 
Appeals and the Presiding Judge of the Dis- 
trict Court and one Judge of the District 
Court, appointed in rotation by the Presid- 
ing Judge of the District Court to serve for 
two years. Vacancies shall be filled for un- 
expired terms only. The Council shall meet 
at least once in every six months, and 
oftener, if necessary, at the call of the Pre- 
siding Judge of the Court of Appeals or of 
any two members of the Council. The Pre- 
siding Judge of the Court of Appeals shall 
be the presiding officer of the Council, and 
the Clerk of the Court of Appeals shall he 
the secretary of said Council, and it shall 
be his duty to make and preserve in perma- 


nent form a complete and detailed record 
of the proceedings of said Council, the origi 
nal of which record shall constitute a part 
of the archives of the Court of Appeals, and 
copies thereof, certified by said Clerk and 
the Presiding Officer of the Council, shall 
forthwith be sent to the Secretary of the 
Supreme Judicial Council and to the Secre- 
tary of State. 


The Council shall publish and promulgate 
such parts of its proceedings as it or the 
Supreme Judicial Council may deem proper; 
all the records and papers of said Council 
shall be public documents, which shall at all 
reasonable hours be open to the inspection 
of the public, who may take copies of the 
same. 


Authority is hereby vested in said Coun- 
cil, and it shall be its duty, (a) to regulate 
the assignment of Judges for the trial of 
cases in the several parishes of the district, 
so as to equalize the work among them, dis- 
trict judges being assigned preferably and 
as far as practicable, to hold court in the 
parishes of their respective residences, and 
generally to supervise, control, divide and 
distribute the business of the courts of the 
district in such manner as to secure the 
prompt and efficient dispatch of business; 
the Council may assign this function in in- 
terims of its sessions to the Presiding Judge 
of the Court of Appeals; (b) to regulate and 
fix the times and place or places of. sittings 
of the Court of Appeals and the District and 
parish Courts of the district; (c) to make, 
amend, revise and abrogate such local rules 
of court as it may deem proper, not incon- 
sistent with any rules established by the Su- 
preme Judicial Council, and always subject 
to the control thereof; (d) to designate 
judicial depositaries established by the 
General Assembly; (e) to report semi-annu- 
ally, or oftener if required, to the Supreme 
Judicial Council respecting all matters rela- 
tive to the conduct and business of the 
Courts and of the Judges and officers thereof 
within their jurisdiction, and to make rec- 
ommendations in regard thereto; (f) to ap- 
point committees, composed of members of 
the bar, to investigate and report concern- 
ing any of the matters and things regarding 
which said Council is given jurisdiction. 

The General Assembly may confer on the 
District Judicial Council additional powers 
not inconsistent with the powers hereby con- 
ferred upon the Supreme Judicial Council. 





Conciliation Courts and Procedure Provided for 
| Minnesota Cities 


Conciliation is breaking out in spots all 
over Minnesota. This state, doubtless be- 
cause of its considerable citizenship of 
Scandinavian descent, has been near the 


forefront of the movement for conciliation 
procedure. ‘The Conciliation branch of 
the Municipal Court of Minneapolis was 
the second in this country, having fol- 











26 JOURNAL OF THE 


lowed Cleveland’s experiment. So suc- 
cessful was this court that the Minnesota 
State Bar Association, which had been in- 
strumental in securing enactment of the 
law, endorsed it after experience had been 
had, and recommended that conciliation 
procedure be extended to the entire state 
and made compulsory in all actions involv- 
ing not more than $100. 


The increase in scope of jurisdiction 
has not been attained in the recent legis- 
lative session, but a great deal has been 
heard of conciliation and considerable 
progress has been made. A bill similar to 
the model act recommended by the Ameri- 
can Judicature Society was introduced. 
It was not passed but will be introduced 
again when opportunity is presented. 

What was done was to provide a Con- 
ciliation Court and special judge as an ad- 
junct to the Municipal Court of St. Paul, 
to amend the act covering this procedure 
in the Municipal Court of Stillwater, and 
to pass an act which enables all cities hav- 
ing municipal courts to create Concilia- 
tion Courts. The power is vested in the 
city council or commission, which may also 
abolish such a court at will. This will 
permit of quite general use of conciliation 
procedure to the very conservative limit of 
fifty dollars. There may be conciliation 
to any amount within the jurisdiction of 
the municipal courts, but in cases under 
fifty dollars it is compulsory providing the 
plaintiff has elected to sue under the 
specially defined jurisdiction. In Minne- 
apolis experience has shown that in cases 
involving more than fifty dollars there is 
usually a disposition to litigate formally. 
But in the smaller cases an agreement is 
usually arrived at mutually, under guid- 
ance of the judge, so that there is no real 
compulsion. The difference is very slight 
in either case. Examination of the new 
act, which follows, shows that in claims 
exceeding fifty dollars a failure to secure 
agreement results in dismissal, when suit 
can be again commenced with opportunity 
for a jury trial. But if less than fifty 
dollars is involved judgment is rendered 
after hearing regardless of agreement, and 
a party who demands formal trial is sub- 


jected to reasonable costs and liability to 
payment of his adversary’s attorney’s fee. 


Minnesota Conciliation Law 


An Act authorizing the governing body of 
certain cities to provide, by resolution, 
that one of the judges of the municipal 
court of any such city shall act as a court 
of conciliation and small debtors’ court. 

Be it enacted by the Legislature of the State 
of Minnesota: 

Section 1. Whenever the governing body 
of any city, whether governed by a home 
rule charter or not, shall by resolution de- 
clare that it is expedient that the judge of 
the municipal court of such city, or one 
of them in case there be more than one such 
judge, shall act as a conciliation judge and 
shall cause a copy of such resolution to be 
filed with the city clerk of such city, the 
judge of the municipal court of any such 
city, or in case there be more than one such 
judge then one: of them, to be selected as 
hereinafter specified, shall thereafter as a 
judge of.the municipal court of such city act 
as a court of conciliation and while so acting 
he may for convenience be designated as 
a judge of conciliation and shall have and 
exercise the rights, powers and duties here- 
inafter by this act granted and conferred. 
Provided that the governing body of any 
such city may at any time rescind such 
resolution. 

Provided further that in cities where there 
is but one presiding judge of the Municipal 
Court, the governing bodies of said city or 
cities may, by resolution, designate addi- 
tional compensation to be paid to the presid- 
ing judge and the clerk of said Court for 
their services to said Conciliation Court. 

Sec. 2. Said conciliation judge shall have 
all powers of a court of conciliation and 
shall exercise all the special powers con- 
ferred by this act. Said conciliation court 
shall be open at such times as shall be 
fixed by rule of the municipal court for 
the hearing and determining of controversies 
submitted to such court in accordance with 
the provisions of this act. When such judge 
is not acting as such conciliation court, un- 
der this act, he shall act as a regular judge 
of said municipal court. No costs shall be 
taxed to either party in said court, but the 
judge may include in the settlement and 
judgment such actual disbursements of the 
prevailing party as are now allowed by law 
in civil actions, and as may seem to him 
just and proper, or he may refuse to in- 
clude any disbursements if same shall appear 
just and proper under the circumstances. 
The clerk and court officers of said muni- 
cipal court shall be respectively ex-officio 
clerk and court officers of said conciliation 
court, but neither said clerk nor any of said 
officers shall charge any fee for filing or 
serving any paper in cases brought under 
the terms of this act, while the same is 
pending in said conciliation court. Causes 
in said court shall be conducted by the par- 
ties without attorneys, but a removal to the 
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municipal court as provided in this act may 
be taken through an attorney at law. 

Sec. 3. Any person having a claim within 
the jurisdiction of said municipal court 
may appear before said conciliation judge 
and here state his cause of action without 
pleadings and without formality. If such 
cause of action is within the jurisdiction of 
said municipal court, the judge shall enter 
the same upon his docket and shall imme- 
diately summon the defendant, orally, or by 
telephone, or by registered or unregistered 
United States mail, or by personal service 
or written summons as provided by law for 
service of summons in the district court, 
stating the amount and nature of the claim, 
and by such summons shall require the de- 


-fendant to appear before said judge in per- 


son, and not by attorney, or if a corporation, 
by officer or agent, and not by attorney, at 
a time certain at as early a date as the 
circumstances of all the parties will per- 
mit, and specifying that if he does not so 
appear judgment will be taken against him 
by default for the same or relief demanded. 


' Action in said conciliation court may also 
be commenced by the plaintiff appearing be- 
fore the clerk thereof and subscribing to 
and verifying a claim, which claim shall 
contain the name and piace of residence of 
plaintiff and the name and place of residence 
of defendant and a brief statement of the 
amount and nature of said claim and the 
time when the same accrued. The clerk 
when requested shall draw up said claim 
and when so subscribed and verified shall 
immediately file the same, and set down the 
same for hearing before said judge at a 
time certain as soon as possible and not 
more than ten days from said date of said 
filing, and shall immediately notify the de- 
fendant in one of the methods above re- 
cited of the name and residence of plain- 
tiff and the nature and amount of his claim 
and requiring defendant to appear personally 
before said judge at said time, and in case 
he so fails to appear judgment will be taken 
against him for the amount of relief so 
claimed. Said judge may by order require 
all cases brought to said court to be so be- 
gun before said clerk. At the time so. set 
said judge shall hear the statements of the 
respective parties, and shall use his best 
endeavor to have said parties settle said 
controversy then and there by agreement. 


The judge may also hear any witnesses 
produced by either party. If the parties 
agree on a settlement of the controversy, 
the judge shall reduce such settlement to 
writing in his docket. Said written agree- 
ment shall provide that all the parties shall 
abide the judgment to be entered thereon 
without removal or appeal or further litiga- 
tion, and may be signed by all the parties 
thereto, but whether or not so signed said 
settlement when so agreed upon and so en- 
tered and countersigned by the judge shall 
have all the force of a judgment, of a court 
of record, and if so ordered by said judge 
shall be docketed by the clerk of said muni- 


cipal court in the same manner and enforced 
as the judgment of said municipal court, 
but said judge, in case of a money judgment 
may by its terms provide for the satisfactior 
of the same by the payment of the same into 
said municipal court, either in a lump sum 
or in installments in such amounts, and at 
such times, as to said judge, under all cir- 
cumstances of the case, may seem just and 
reasonable, or said judge may retain juris- 
diction for the collection and satisfaction of 
the judgment, without execution. 

In case the controversy is as to the owner- 
ship or possession, or as to both the owner- 
ship and possession, of personal property 
where the value of same does not exceed 
the sum of fifty dollars ($50.00) and the ac- 
tion is commenced by the plaintiff filing 
(as herein provided) with the clerk, a 
sworn statement as to his ownership, or right 
or possession, or both, of such property, the 
court in its discretion may, by order, direct 
the officer of said court to take possession of 
such property, immediately, and to hold 
same subject to the further order of the 
court, without the giving of any bond what- 
ever. 


Sec. 4. (a) In case the parties brought 
before the conciliation court, in the manner 
provided in this act, do not agree upon the 
judgment to be entered, then in case the 
amount in controversy, whether the claim of 
the plaintiff or a counterclaim on the part 
of the defendant exceeds the sum of $50.00, 
and the judge is satisfied said counterclaim 
is in good faith, said case shall be forth- 
with dismissed and dropped from the docket, 
without prejudice, but if the amount in- 
volved in controversy be $50.00 or less, or 
if said judge is of the opinion that the coun- 
terclaim, if any, therein in excess of $50.00 
is not in good faith, he shall retain juris- 
diction and shall proceed summarily to hear 
and determine the cause and to enter judg- 
ment on his docket. The conclusion of the 
judge as to the good faith of any counter- 
claim shall be final and conclusive on all 
parties for the purposes of the jurisdiction 
of said court. In case such judgment is not 
removed, by demand of either party, to said 
municipal court within five days after the 
entry thereof, as provided in this act, and 
said judgment remains unsatisfied, said judg- 
ment, on order of said judge, shall be dock- 
eted in the said municipal court by the 
clerk and shall thereupon be, and be en- 
forced as the judgment of said municipal 
court, or said judge may retain jurisdiction 
for the collection and satisfaction of said 
judgment by payment to him, but no execu- 
tion shall issue from said conciliation court. 

(b) By its terms, said judgment may 
provide for its satisfaction by payment into 
court, either in a lump sum or in install- 
ments and in such amounts and at such 
times as to said judge may under the cir- 
cumstances of the case seem just and rea- 
sonable. 

(c) The conciliation court shall be sub- 
ject to the direction of the judge thereof, 
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but the judges of said municipal court may 
_prescribe rules as to procedure, methods of 
producing evidence and general conduct of 
the case, and the trial thereof, under the 
provisions of this section, and for carry- 
ing out of all the provisions of this act. 
Sec. 5. In case the defendant duly sum- 
moned as provided in Section 3 of this act, 
shall fail to appear at the time set for hear- 
ing, the conciliation judge may hear the 
plaintiff and enter a judgment by default, 
or he may fix a later date for such hearing 
in accordance with what seems reasonable 
and just to said judge under the circum- 
stances. Due notice shall be served on de- 
fendant, by mail, or telephone, or written 
notice, as provided in this ‘act, for the pur- 
pose of this hearing of the time of said 
postponed hearing, or that judgment has 
been entered against him by default. If 
judgment by default is entered, the judg- 
ment debtor may appear before said judge, 
within ten days after the date of such no- 
tice of judgment, and upon showing to said 
judge good cause therefor and paying to said 
judge for the benefit of plaintiff the sum 
of two ($2.00) dollars shall have said judg- 
ment set aside. The judge shall then hear 
said cause at once, if plaintiff is also pres- 
ent, or set same for hearing as soon as pos- 
sible, after notice is given to both. parties 
in the manner provided in this act. If the 
judgment debtor fails to appear within ten 
days after notice of such default judgment 
or fails to appear at such second date set 
for hearing, in either case judgment by de- 
fault shall stand or be entered as the case 
may be, and shall be as to its terms and 
method of enforcement as provided in Sec- 
tion 4 of this act. If the plaintiff fails to 
appear at the time set for any hearing the 
action may be dismissed, or continued at 
the discretion of the judge. Nothing in this 
act shall be construed to limit the power 
of the court at its discretion to relieve 
against mistake, inadvertence, surprise or ex- 
cusadble neglect as now provided by law. 


Sec. 6. (a) Any person aggrieved by the 
judgment rendered by said conciliation judge, 
under Section 4 of this act, and who is en- 
titled to a jury trial under the constitu- 
tion, may have the case removed to said 
municipal court for trial by jury, but no 
case shall be removed unless within five days 
after such judgment is rendered, and after 
the clerk shall have mailed -notice of the 
entry of said judgment to each of the par- 
ties thereto, which notice shall be mailed im- 
mediately and shall specify the day on which 
the time for removal of said cause will ex- 
pire, the party so removing same shall do 
the following things, to-wit: 


(1) File with said judge a bond executed 
by the party demanding the removal, his 
agent or attorney, to the adverse party in 
a sum sufficient to secure the amount of 
{There appears to be an omission here] 
by said conciliation judge, conditioned that 
the party so removing same shall prosecute 
said case with effect in said municipal court 
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and abide the order of said court therein 


and pay any judgment that may be rendered 
against him therein. 


(2) File with said conciliation judge an 
affidavit of the remover, his agent or attor- 
ney, stating that said removal is made in 
good faith and not for the purpose of delay 


(3) Serve on the opposite party a written 
demand of such removal in the manner now 
provided by law for the service of summons 
in said municipal court and file with said 
judge such original demand with proof of 
service thereof. Such original demand or 
proof of service shall show the office ad- 
dress of the attorney of each party, that has 
such attorney, and the residence address of 
the party so remaving, if he has no attorney,. 
and the residence address of each of the op- 
posite parties who is served with such notice. 


(4) Pay to said conciliation judge the 
sum of five ($5.00) dollars for costs and 
jury fee in said municipal court. 


(b) Within three (3) days after all of 
said things have been done said conciliation 
judge shall deposit said five ($5.00) dollars 
with the clerk of said municipal court and 
file with said clerk all of said papers, to- 
gether with a copy of said judgment and a 
certificate setting out in general terms the 
claims of the parties thereto before him and 
the issue tried and the case shall be tried 
in said municipal court upon said issues so 
certified or upon such others as imay be 
stipulated by the parties or ordered by the 
municipal court or such issues as either 
party shall demand in writing at the open- 
ing of the trial, and a copy of which he has 
served on the opposite party at least five 
days before the trial with a notice that such 
demand will be made. 


(c) When said papers are so filed in said 
municipal court said judgment shall be 
thereby vacated and said case shall be there 
pending and shall be by the clerk set down 
for trial on the first jury trial day at the 
foot of the calendar of said day, occurring 
not less than ten days after the papers are 
so filed in said municipal court, and shall 
stand for trial without service of any no- 
tice of trial or note of issue whatever, ex- 
cept that at least nine days prior to said 
trial day said clerk shall mail to each party 
and each attorney in said case whose ad- 
dress appear in said demand for removal or 
whose address is known, notice that said 
case is so set down for trial. 


(d) If the judgment creditor remove said 
case and the final judgment rendered is not 
increased in his favor, at least ten dollars 
($10.00) over the former judgment, he shall 
recover no costs in said municipal court, and 
there shall be entered against him in the 
judgment, an attorney’s fee in favor of the 
adverse party of ten dollars ($10.00) either 
by reducing the judgment in his favor in 
that amount, or if the amount found in his 
favor be less than ten dollars ($10.00) by an 
affirmative judgment against him for the dif- 
ference. If the judgment debtor remove 
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said case and final judgment is rendered 
against him, he shall pay the adverse party 
in addition to the amount and costs, an at- 
torney’s fee to be entered and included in 
the judgment, as follows, viz.: five dollars 
($5.00) in case the judgment so removed 
was five dollars or less and said final judg- 
ment aside from costs is not reduced from 
the judgment at least three dollars; ten 
dollars ($10.00) in case the judgment so 
removed was ten dollars or less and said 
final judgment aside from costs is not re- 
duced at least five dollars; fifteen dollars 
($15.00) in case the judgment so removed 
was more than ten dollars, and said final 
judgment aside from costs is not reduced 
at least ten dollars. There shali be no ap- 
peal from said municipal court on any action 
brought there on removal from said concilia- 
tion court, but in such case the judgment of 
said municipal court shall be final. 


Sec. 7. In case absence, sickness or other 
disability of said conciliation judge shall 


prevent him from performing the duties of 
his office as hereinbefore prescribed the pre- 
siding judge of said municipal court shall 
designate one of the other judges of said 
court to perform the duties of such concilia- 
tion judge during his absence or disability. 


Sec. 8. Nothing in this act shall prevent 
any person from commencing or prosecuting 
an action in any court as now provided by 
law, and nothing in this act shall prevent 
the parties from waiving a jury in any case 
when called for trial after having been re- 
moved to the municipal court, as provided 
by this act. 

Sec. 9. All acts, or parts of acts, in con- 
flict with any of the provisions of this act, 
are hereby repealed, but nothing in this 
act shall be construed as in any manner re- 
pealing, amending or modifying the provi- 
sions of Chapter 263, Laws 1917. 

Sec. 10. This act shall take effect and be 
in force from and after its passage. 

Approved April 19, 1921. 





California Adopts Small Claims Procedure for 
All Justice of the Peace Courts 


California is the second state to provide 
small claims procedure. The new act will 
take effect July 29, 1921. It provides for 
informal procedure in all cases involving 
not more than fifty dollars, at the option 
of the claimant, and affects all justice of 
the peace courts in the state. 


The law does not permit parties to be 
represented by counsel. Unlike the Mas- 
sachusetts act (JourNAL, Vol. IV, No. 2) 
which confers rule-making powers upon 
the justices who are to hear small claims 
actions, the California law lays down a 
simple procedure. 


It will amount, in operation, substan- 
tially to this: that a person having a 
claim less than fifty dollars will proceed 
under the small claims act if he has con- 
fidence in the justice of the peace, other- 
wise he will follow the customary pro- 
cedure and demand a jury. The defend- 
ant proceeded against under the new act 
will have no option, except to appeal to 
the Superior Court, if he wants counsel 
and a jury, and then he is subjected to 
payment of an attorney fee if judgment 
goes against him. 

The new law will permit of a great sav- 


ing in time and costs wherever the jus- 
tices are of sufficient standing to command 
the confidence of litigants. In other 
words the new procedure will be just as 
good as the officials who administer it. 
Doubtless in most localities it will prove 
highly successful. 
The full text of the law follows: 


Small Claims Courts 


An act to amend part two, title eleven, chap- 
ter twelve of the Code of Civil Procedure 
by adding thereto seventeen new sections, 
to be numbered and designated sections 
nine hundred twenty-seven to nine hun- 
dred twenty-seven p, inclusive, creating a 
small claims court, prescribing the pro- 
cedure therein, and prescribing the method 
of appealing therefrom: 


The people of the State of California do en- 
act as follows: 


Secrion 1. Part two, title eleven, chapter 
twelve of the Code of Civil Procedure is 
hereby amended by adding thereto seventeen 
new sections, to be numbered and designated 
sections nine hundred twenty-seven to nine 
hundred twenty-seven p, inclusive, to read 
as follows: 


927. All justices of the peace shall exer- 
cise the jurisdiction conferred by this title 
and while sitting in the exercise of said 
jurisdiction shall be known and-referred to 
as the small claims court; provided, that the 
jurisdiction of such justices court, when 
sitting as a small claims court, shall be con- 
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fined to cases for the recovery of money only 
where the amount claimed does not exceed 
fifty (50) dolldrs and the defendant named 
is a resident of the township or city and 
county in which the action is to be main- 
tained. 

927a. Actions shall be commenced, heard, 
and determined in the small claims courts 
under the provisions of this title whenever 
any person appears before any justice of 
the peace and executes an affidavit substan- 
itally in the form set forth in section nine 
hundred twenty-seven b of this title. 

927b. The affidavit mentioned in the last 
section shall be made on a blank, substan- 
tially, in the following form: 


In the small claims court of ...........-. 
county Of .....ccccccees , State of California. 


Defendant. 
State of California, on 
oo aa 7 
being first duly 
sworn, deposes and says: that the defendant 
is indebted to the plaintiff in the sum of 
Beth da tsinececees ; that this affiant has de- 
tile payment of said sum; that the de- 
fendant refused to pay the same and no part 
thereof has been paid; that the defendant 
resides at in the above 
named county; that this affiant resides at 
CUE dec esdecodemes SEN G6 wcicracccoers 
in the State of California. 
Subscribed and sworn to before me this 


ee 


| 


vbbacewetseebs OO GE adic Vedweéteses 
eee sesiucns* . 
On the said affidavit shall be printed: 
ORDER 


The people of the State of California, to 
the within named defendant, greeting: 

You are hereby directed to appear and 
answer the within and foregoing claim at 


oe kh. er errr errr eT 5 RL Pode a5 @ 
name building or residence 

COMME OE. oxic cbs edacdrecsve , State of Cali- 

SOOMEAS HOR: CO: wilscicc 06 owewsis crcves day of 

eGsWndalbh sBGid bVeuwals , 19...., at the hour 

Obi divi weklinitiiais 0 clock GRO: da cueevess 


noon of said day; and to have with you, 
then and there, all books, papers and wit- 
nesses needed by you to establish your de- 
fense to said claim. 

And you are further notified that in case 
you do not so appear, judgment will be 
given against you for the amount of said 
claim as it is stated in said affidavit. 

BOGE THIS ov ccc cvecces MME Voboseess 
Ben cces 


Justice of the peace. 


927c. When the claimant appears he shall 
prepare such an affidavit as is set forth in 
section niné hundred twenty-six b of this 
title or, at his request, the judge of the 
court shall draft the same for him. Upon 
the affidavit being sworn to by the claimant 


the justice shall file the same and make a 
true and correct copy thereof. Ait the same 
time the justice shall fill in the blanks in 
the order printed on said copy and sign the 
order. Immediately thereafter the said jus- 
tice, shall enclose said copy and order in 
an envelope, address the said envelope to 
the said defendant at the address so stated 
in said affidavit, prepay the postage and mail 
said envelope to said defendant by registered 
mail, and request a return receipt, or said 
justice may deliver personally, or cause to 
be delivered, said copy and order to the 
defendant in person. The justice shall then 
attach to the original affidavit the receipt 
for the registered letter and the return card 
thereon or other evidence of service. 

927d. The date for the appearance of the 
defendant as provided in the order endorsed 
on the affidavit shall not be more than 
fifteen days nor less than five days from the 
date of the said order. When the justice 
has fixed the date for the appearance of the 
defendant he shall inform the plaintiff of 
the said date and at the same time order the 
plaintiff to appear on said date and to have 
with him his books, papers, and witnesses 
necessary to prove his claim. 

927e. The justice shall enter in the docket 
kept by him as a justice of the peace: 

1. The title of every action; 

2. The sum of money claimed; 

3. The date of the order provided for in 
section nine hundred twenty-seven b, and 
the date of the trial as stated in said order; 

4. The date when the parties appear, or 
their nonappearance if default be made; 

5. Every adjournment, stating on whose 
application and to what time; 

6. The judgment of the court and when 
returned; 

7. A statement of any money paid to the 
justice, when, and by whom; and the date 
of the issuance of any abstract of the judg- 
ment. 

8. The date of the receipt of a notice of 
appeal, if any be given, and of the appeal 
bond, if any be filed. 


927f. No claim shall be filed or prose- 
cuted in such small claims court by the as- 
signee of such claim. 


9279. No attorney-at-law or other person 
than the plaintiff and defendant shall take 
any part in the filing or the prosecution or 
defense of such litigation in the small claims 
court. The plaintiff and defendant shall 
have the right to offer evidence in their be- 
half by witnesses appearing at such hearing, 
or at any other time. The justice may also 
informally make any investigation of the 
controversy between the parties either in 
or out of court and give judgment and make 
such orders as to time of payment or other- 
wise as may, by him, be deemed to be right 
and just. 

927h. No formal pleading, other than the 
said claim and notice, shall be necessary 
and the hearing and disposition of all such 
actions shall be informal, with the sole ob- 
ject of dispensing speedy justice between 
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the parties. No attachment or garnishment 
shall issue from the small claims court, but 
execution may issue in the manner pre- 
scribed in chapter nine, Code of Civil Proce- 
dure of the State of California. 


927i. If the judgment or order be against 
the defendant, he shall pay the same forth- 
with or at such times and upon such terms 
and conditions as the justice shall prescribe. 


927j. The judgment of said court shall be 
conclusive upon the plaintiff. If the defend- 
ant is dissatisfied, he may, within five days 
from the entry of said julgment against 
him, appeal to the superior court of the 
county in which said court is held, and if 
final judgment is rendered against him in 
such superior court, then he shall pay, in 
addition to said judgment, an attorney’s fee 
3 =), plaintiff in the sum of fifteen dollars 

927k. The defendant’s appeal may be 
taken by filing in the small claims court a 
statement, substantially, in the following 


terms: 

In the small claims court of ............ 
COUN DE d6catcisPiatse , State of California. 
{na oodoneonasss ealmaeaaaoe 

vs. 
py o<*enanenes afnkaeaa ee oeass 


Comes now the defendant and appeals 
from the judgment of the above entitled 
court in the above entitled action, to the 
superior court in and for the above named 
county and state. 


SE MN + ave suka edness Ghar ntwds day of 
Ldn cane tiuthecesaae nerd , 19. 

ketone 

9271. The statement mentioned in the 


last section shall be accompanied by a bond 
substantially in the following form: 

In the small claims court of ............ 
county of , State of California. 


eee eee eee eee eee ee eee | 


ee ee ee ee ee ee 


Defendant. 


Whereas the above entitled court in the 
above entitled action did on the 


Pee rer re , 19...., enter judg- 
ment in favor of the plaintiff and against 
the defendant in the sum of $........ ; and 


Whereas the defendant is about to appeal 
to the superior court of the State of Cali- 
fornia in and for the above named county; 

Now, therefore, the undersigned does un- 
dertake and promise that if said judgment is 
affirmed that then and in that event the 
undersigned will pay said judgment and 
also fifteen dollars as an attorney fee to 
the said plaintiff on demand. 

Dated this 


| Pere 


Surety. 


31 


' State of California, 
County of 


re 


, the surety named 
in the above bond, being duly sworn, says 
that he is a holder and 
resident within said state and is worth the 
sums hereinabove mentioned, over and above 
all his debts and liabilities, exclusive of 
property exempt from execution. 


eee eee eee eee ee eeee 


day of 

927m. If no appeal be taken by the de- 
fendant and the defendant fails to pay the 
judgment according to the terms and con- 
ditions thereof, the justice before whom 
such a hearing was had, shall, on applica- 
tion of the plaintiff, certify such judgment 
in substantially the following form: 


sere ee ee eeeenee UY VL sees eeeeeeeeee 


In the small claims court of.............. 
GE GE Nb ckodecdcons , State of California. 
shengehyYasss ess sue astaiey 

vs. 
giants oath sedge ces raaatiads 


ABSTRACT OF JUDGMENT 
In the above entitled court and action 


BGR dakuseckoese GO GES ccecedesddces 
19...., judgment was entered for plaintiff 
for § besbee tones Beis ; that no appeal from 
said judgment has been taken. 

oe | ares GOP GE ccccccvess 
19) vsve 

"**" "Justice of said court. — 
927n. The abstract may be filed in the 


office of the county clerk of the county in 
which the judgment was rendered, and the 
judgment docketed in the judgment docket 
of the superior court thereof. The date of 
the receipt of the abstract by the clerk must 
be noted by him thereon, and entered in the 
docket. 


9270. The board of supervisors of every 
county wherein said small claims courts 
shall exist, shall furnish to every justice of 
the peace in such county a reasonable sup- 
ply of various blank forms set forth in this 
title, also all forms, docket book and sta- 
tionery necessary for the use of such justice 
sitting as a small claims court. 


927p. No fee or charge of any kind or 
nature shall be charged or collected by any 
officer for any service rendered under this 
title. But the justice may, in the manner 
provided by law, make a claim against the 
county to reimburse him for moneys ex- 
pended for postage stamps and registry 
charges of the post office department when 
the said justice was sitting as ‘such small 
claims court; provided, that in those coun- 
ties where the compensation of justices of 
the peace consists of fees allowed by law, 
the justice of the small claims courts may 
charge and collect the same fees which a 
justice of the peace may charge and collect 
and no others. 
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